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EDITORIAL

The continuing debate over the limits of parliamentary privilege is vividly
illustrated in this year’s Table. In a major article entitled “An Opportunity
Missed: the Joint Committee on Parliamentary Privilege, Graham-Campbell
and Internal Affairs”, Charles Robert of the Canadian Senate tackles head
on the principle that Parliament enjoys “exclusive cognisance” over its inter-
nal affairs. This principle is widely interpreted to mean that Acts of
Parliament do not extend to the precincts of Parliament unless there is
express provision to that effect. However, Robert argues convincingly that
the 1934 judgment by the Court of King’s Bench upon which this interpreta-
tion is based was ill-founded, and that its application since the 1960s
onwards has been unnecessary and unwarranted. He argues further that the
Joint Committee on Parliamentary Privilege, which reported in 1999, failed
to grasp the fragile legal basis for exclusive cognisance over internal affairs,
and so missed an opportunity to demonstrate categorically that  “laws passed
by Parliament do apply to both its Houses unless there is an explicit exemp-
tion on account of privilege”.

This interpretation of “exclusive cognisance” has far-reaching implica-
tions. For instance, in his article on “A New Joint Department at
Westminster” Richard Ware describes the complicated events and discus-
sions which have led to the establishment of a joint House of Commons and
House of Lords ICT service. One of the issues that emerged late in the day
was the legal conundrum that those employed jointly by the two Houses
would enjoy no employment rights, as existing legislation is framed so as to
refer to employees of one House or the other. The temporary solution
adopted is for the House of Commons to employ all staff working in the joint
service, while at the same time their contracts make it clear that they serve
both Houses equally.We currently await legislation to regularise the position,
as soon as parliamentary time allows. But would this expedient have been
required had there been a general presumption—as Robert argues there
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should be—that all relevant legislation applied to parliamentary staff unless
they were specifically exempted?

Robert’s argument receives powerful support from a 2005 judgment of
the Canadian Supreme Court, in which the Court concluded that it could
not accept the 1934 case as “authoritative”. The Judge continued: “I
conclude that British authority does not establish that the House of
Commons at Westminster is immunised by privilege in the conduct of all
labour relations with all employees.” Unfortunately this case is not separately
reported in this year’s Table. It will be fascinating to see whether other juris-
dictions take up the Court’s conclusions in coming years.

In a very different context, the report from the New Zealand House of
Representatives on the outcome of the Jennings case demonstrates the jeal-
ousy with which parliamentarians continue to protect privilege when it
directly concerns “proceedings in Parliament”. In this case, appealed to the
Privy Council, the courts held that privilege did not protect a Member from
being sued for defamation in respect of a comment to a journalist that he
“did not resile from” comments earlier made in the course of a parliamen-
tary debate.The court concluded that this was “effective repetition” of the
earlier claims, for which the Member was legally liable. In considering the
implications of this judgment, the Privileges Committee of the House of
Representatives recommended the radical solution of legislation to abolish
the concept of “effective repetition”, so that “no person may incur criminal
or civil liability for making any oral or written statement that affirms, adopts
or endorses words written or spoken in proceedings in Parliament where the
oral or written statement would not, but for the proceedings in Parliament,
give rise to criminal or civil liability”. It remains to be seen whether legisla-
tion to put this recommendation into effect will be forthcoming.

MEMBERS OF THE SOCIETY

Australia Senate

Anne Lynch retired as Deputy Clerk of the Senate on 8 July 2005, having
joined the staff of the Senate in 1974. She had a long association with the
Senate Committee of Privileges, going back to 1975 when she acted as
adviser and research officer to the committee during its very complex and
contentious inquiry into the then government’s claim of executive privilege
in relation to what became known as the overseas loans affair. As secretary of
the committee, she wrote 109 reports, which are known around the world for
their clear and succinct exposition of matters of parliamentary privilege. She
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conducted a long campaign against the government practice of having acts
of Parliament passed and then not proclaiming them to come into effect for
months and sometimes years. This resulted in a new statutory provision
whereby acts which are to commence on proclamation automatically come
into effect six months after their passage. Many senators paid warm tribute
to Anne on her retirement.

Northern Territory Legislative Assembly

Ian McNeill, Clerk of the Assembly, was awarded the Public Service Medal
(PSM) in 2005 for outstanding public service. Mr McNeill has served the
Legislative Assembly of the Northern Territory with distinction over a period
of some twenty years from 1985 to 1993 as Deputy Clerk and since 1993 as
Clerk of the Legislative Assembly, having previously served for 19 years in
the Australian Senate.

Helen Allmich, Serjeant-At-Arms, was recognised for 20 years of service
as the Serjeant in December 2005.

New South Wales Legislative Council

Mike Wilkinson retired from the position of Clerk Assistant – Corporate
Support on 17 June 2005, after 14 years of dedicated service. Mr Wilkinson
joined the Department of the Legislative Council in 1991 as Clerk Assistant
– Committees after 18 years in the Commonwealth Public Service.

David Blunt was appointed Clerk Assistant – Corporate Support on 20
June. Mr Blunt has served in a range of positions with the Legislative
Council since December 1995: Director – Procedure and Usher of the Black
Rod, Director of General Purpose Standing Committees, and inaugural
Director for the Standing Committee on Law and Justice. He had previously
worked in the Legislative Assembly as a senior research officer to the NSW
Public Accounts Committee and the Parliamentary Joint Committee on the
Independent Commission Against Corruption. Mr Blunt has qualifications
in law (LLB Hons) and government (MPhil) from the University of Sydney.

Steven Reynolds was appointed Director – Procedure and Usher of the
Black Rod on 31 August. Mr Reynolds has served in a range of positions
with the Legislative Council since 1999: Director – Committees and Senior
Project Officer. He had previously been Grants Manager for the NSW Law
Foundation. Mr Reynolds has qualifications in Economics (B.Ec), Law
(LLB) and Policy Studies (MPS).

In September 2005, Warren Cahill, Clerk Assistant – Committees,
commenced a 12-month secondment to a United Nations Development
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Program project working with the National Parliament of the Solomon
Islands.

Victoria Legislative Council

Dr Ray Wright retired in May 2005 after 22 years with the Parliament of
Victoria, including five years as Usher of the Black Rod and earlier periods
working with the Library and with a joint parliamentary committee. Ray also
made a valuable contribution to the study of Victorian parliamentary history,
with several publications including two books, A People’s Counsel and A
Blended House.

As foreshadowed in last year’s Table, the Department of the Legislative
Council implemented an organisational restructure during 2005 with two
new Table officer positions being created. Dr Stephen Redenbach was
appointed Assistant Clerk – Procedure and Usher of the Black Rod in May
2005 following the retirement as Usher of Dr Ray Wright. At the same time,
Andrew Young, who was recruited from the Legislative Assembly in
Western Australia, was appointed Assistant Clerk – Committees.

Western Australia Legislative Council

Laurence (Laurie) Bernhard Marquet resigned as Clerk on 8 August
2005, and died 22 April 2006. He received a Parliamentary Services Award
in recognition of services to the Parliament on 23 June 2005 (on his 23rd
anniversary as Clerk). He was the longest serving Clerk of the Legislative
Council.

Malcolm Peacock, previously Usher of the Black Rod, was promoted to
Deputy Clerk on 23 May 2006.

Christopher (Chris) Hunt, previously Parliamentary Officer
(Procedure), was promoted to Usher of the Black Rod on 23 May 2006.

Bangladesh Parliament

Dr. Md. Omar Faruque Khan, former Secretary of the Bangladesh
Parliament Secretariat, retired from Government service in 2005.

Canada House of Commons

In late September 2005, William C Corbett, Clerk of the House of
Commons for the preceding five years, made known his decision to retire,
effective 30 November 2005. By unanimous consent, the House, “desiring to
record its deep appreciation of the distinguished and faithful service of
William Corbett, Esq., as Clerk of the House of Commons”, designated him
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an Honorary Officer of the House of Commons with an entrée to the
Chamber and a seat at the Table.

On 7 October the House adopted a motion approving the appointment of
Audrey Elizabeth O’Brien as Clerk of the House of Commons. This
appointment is of particular importance for the House of Commons as Ms
O’Brien is the first woman to occupy the position of Clerk. Ms O’Brien had
been Acting Clerk since May 2005 and Interim Head of Parliamentary
Precinct Services since March 2005.

By Order-in-Council, Marc Bosc was appointed Deputy Clerk, replacing
Ms O’Brien in this capacity, and Ms Marie-Andrée Lajoie was appointed
Clerk Assistant.

In addition, Eric Janse and André Gagnon, heretofore Principal Clerks,
were appointed Clerks Assistant and Mrs Beverley Isles was appointed to
the position of Principal Clerk.

Three new Table Officers (Deputy Principal Clerks) were also appointed:
Ms Marie-Danielle Vachon, Ian McDonald and Pierre Rodrigue.

British Columbia Legislative Assembly

E. George MacMinn, QC, Clerk of the House, was awarded the Order of
British Columbia at a ceremony on 29 June 2005 for his distinguished career
in the legal profession, his outstanding contribution to Parliament and public
service and his continuing commitment to community services.The Order
of British Columbia is the province’s highest honour for outstanding
achievement.

Québec National Assembly

Michel Bonsaint is now Secretary General Assistant for Parliamentary
Affairs.

Malaysia Sabah State Legislature

The former Clerk Ahmad Shah was transferred to the Cabinet Division of
the Chief Minister’s Department in early February 2005.

Swaziland Parliament

Ben Zwane, formerly Clerk to Parliament and a Member of the Society, has
been promoted. His replacement is Ms Sanele Nxumalo.
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AN OPPORTUNITY MISSED: THE JOINT 
COMMITTEE ON PARLIAMENTARY PRIVILEGE,
GRAHAM-CAMPBELL AND INTERNAL AFFAIRS

CHARLES ROBERT
Principal Clerk, Procedure, Senate of Canada

In 1999, almost two years after receiving its remit, the United Kingdom
Joint Committee on Parliamentary Privilege published its much anticipated
Report.1 It constitutes the most comprehensive attempt yet to ‘modernise’
the concept and practice of parliamentary privilege.The task of updating
privilege was not an easy one. As the Joint Committee noted, privilege is
deeply rooted in history and its boundaries are unclear in several important
areas.

Among the elements of privilege reviewed by the Joint Committee, several
were linked to Article 9 of the Bill of Rights 1689, guaranteeing freedom of
speech and the inviolability of parliamentary proceedings. The Joint
Committee addressed, for example, some of the difficulties that have arisen
through the adoption of the Defamation Act 1996,2 which allows individual
parliamentarians to selectively waive the protection of Article 9.3 It also
looked at the increasing use of parliamentary debates by the courts when
interpreting Acts of Parliament.4 On both issues, the Joint Committee
proposed useful recommendations. With respect to still another problem
associated with Article 9, the Joint Committee was less successful. Its
response to claims of exclusive cognisance and control over internal affairs
was not entirely satisfactory. As a result, the Joint Committee missed an
opportunity to correct a misunderstanding about the proper limits of parlia-
mentary privilege.

The basic difficulty of the Joint Committee in understanding exclusive
cognisance and the scope of Parliament’s control over internal affairs is
rooted in the 1934 decision by the Court of King’s Bench in R. v. Graham-
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2 Defamation Act 1996, s. 31.
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4 Report, paras. 55, 59, p. 22.



Campbell (ex parte Herbert).5 This decision, poorly made and poorly under-
stood, obscured the dividing line between those areas of internal affairs that
ought to be protected by parliamentary privilege from those that do not
deserve protection. The Graham-Campbell case involved the question of
whether the law with respect to the sale of alcoholic beverages applied to the
House of Commons.The Court determined that it did not. As stated in the
Report, “Since then, Acts of Parliament have been taken not to apply within
the precincts of either House in the absence of express provision that they
should apply.”6 The Joint Committee found this to be an unsatisfactory situ-
ation. Only a few Acts in recent years were written to apply explicitly to the
House of Commons while others were applied voluntarily, either in the
House of Commons and the House of Lords. Among these non-applied Acts
are ones dealing with employee unions, health and food safety, and data
protection. As a consequence, the precincts of Parliament have effectively
become, for some purposes, a statute-free zone.

The dissatisfaction expressed in the Report about Parliament’s immunity
from statute law even in instances when the laws would clearly assist in the
management of its internal affairs is well founded. It is right to complain that
parliamentary privilege ought not to prevent the application of laws in matters
far removed from the core activities of Parliament. It is counter-intuitive to the
fundamental purpose of privilege, which is to enable Parliament and its
members to carry out their functions and responsibilities. It cannot be that
Parliament must be a ‘statute-free zone’ as a matter of privilege. In fact, the
analysis explaining the Joint Committee’s understanding of this privilege is
flawed in some critical respects. It overlooks and confuses several important
details.The right to manage internal affairs is not really a distinct privilege. It
is a variant of the privilege over ‘proceedings in Parliament’ guaranteed in the
Bill of Rights 1689 and the necessary control through exclusive cognisance
over those proceedings. And while it is true, as the Joint Committee notes, that
‘proceedings in Parliament’ have never been thoroughly defined, it is also true
that neither Parliament nor the courts have ever actually asserted or
confirmed privilege of statutory immunity over internal affairs.The purpose
of this article is to explore how this misunderstanding has come about. First, it
is necessary to re-examine the case of Graham-Campbell. 7

In 1933, A. P. Herbert, the satirist who would become an MP two years
later, had complained about the fact that alcohol was sold in the refreshment
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rooms of the House of Commons without a licence, an act contrary to the
law and constituting a criminal offence. He thus began an effort to compel
the House of Commons to apply for a licence under the provisions of the
Licensing Act 1910.8 As it happens, this was not the first time that the issue
of a licence had come before the courts. Almost forty years earlier, in 1897, a
charge had been brought against a House of Commons barman.The charge
was rejected by Lord Chief Justice Russell in the case of Williamson v.
Norris,9 but not because of any claimed privilege. Russell dismissed the case
explaining that the wrong party, the barman, was being accused. In his judg-
ment, Russell seemed to reject any notion that the Commons was exempt
from the law. As he put it:

“I think it right to say that I am far—very far from being satisfied that no
offence has been committed. I am not at all impressed by the argument
that because many provisions of the Licensing Acts cannot be worked with
reference to the House of Commons, therefore the Acts do not apply.”10

Thereafter, until Graham-Campbell, the status of these refreshment rooms
within the precincts of the House of Commons had remained uncertain.
Parliament Past and Present, published c. 1903, included a photo of the
strangers’ bar which was captioned “‘The Illegal Bar’ at which refreshments
are sold to visitors without the sanction of a licence.”11

In May 1934 Herbert made an application before Sir Rollo Graham-
Campbell, the Chief Metropolitan Magistrate at the Bow Street Police
Court.The application was against the manager of the House of Commons
Refreshment Department and the fifteen MPs who served on the Kitchen
Committee.The Magistrate refused to take the case, claiming that he had no
jurisdiction. Herbert then decided to pursue the matter before the Court of
King’s Bench, seeking an order in the nature of mandamus to compel the
Magistrate’s Court to take action. Presiding over the court were three judges:
Lord Chief Justice Hewart, Mr Justice Avory and Mr Justice Swift. Hewart,
who had been an MP, had enjoyed a brilliant reputation as an advocate,
though he was regarded much less favourably as a judge.12 As a young
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10 Ibid., p. 9.
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12 See the entry in the Dictionary of National Biography 1941-1950, Oxford, 1959, p. 383; see

also Jackson, Robert, The Chief:The Biography of Gordon Hewart Lord Chief Justice of England,
1922-1940, London, 1959, pp. 270-72.



barrister, Avory had assisted the then Attorney General in preparing argu-
ments on behalf of the House of Commons in Williamson v. Norris. 13

In its assessment of the outcome, the Joint Committee stated:

“Motivated no doubt by a desire to be circumspect and not trespass upon
matters properly belonging to Parliament, Lord Chief Justice Hewart
decided the courts would not hear a complaint regarding sales of alcohol
in the precincts of Parliament without the necessary licence because the
House of Commons was acting collectively [through its Kitchen
Committee] in a manner which fell within the area of internal affairs of the
House.”14

This reason, in effect, supported the proposition of the Magistrate that he
lacked jurisdiction to intervene.

In making his ruling, Hewart relied mainly on a passage from Stockdale v.
Hansard,15 in which Lord Denman stated that the House of Commons is
possessed of all the powers necessary to carry out its functions which the
courts concede “without a murmur or a doubt”.16 In this landmark case, the
Court denied a claim of the House of Commons, based on a resolution, that
its printer was protected as a matter of privilege from liability for any defam-
atory statements contained in reports published by its order. The Court
ruled against the House of Commons stating that there was no evidence of
practice or necessity to justify its claim to this supposed privilege and that the
House of Commons could not assert it on its own authority.

Geoffrey Lock, a former researcher in the UK House of Commons
Library who has written several articles on the application of law within
Parliament and who gave written evidence to the Joint Committee, has
pointed out that “the meaning assigned to this citation by Lord Hewart was
the opposite of the originally intended meaning.”17 In fact, Lord Denman
was attempting to illustrate the type of imaginary illegal behaviour by the
Commons which the courts would seek to prevent. Had Hewart properly
used the passage from Denman, which was suggested to him by Avory,18 the
flavour of his ruling would likely have been much different.

The Table 2006

10

13 Herbert 1950, p. 18.
14 Report, para. 249, p. 67.
15 Stockdale v. Hansard (1839), 9 Ad. & E. 1, 112 E.R. 1112.
16 Ibid., p. 1156.
17 Lock, G. F., “Labour Law, Parliamentary Staff and Parliamentary Privilege” (1983), 12

Industrial Law Journal 28 (“Lock 1983”), p. 32.
18 Herbert 1950, p. 17.



In addition, Hewart expressed some concern that if the point were
conceded, the matter could be appealed to the House of Lords.This, accord-
ing to Hewart, would not be desirable because it would make the Lords the
arbiters of the privileges of the House of Commons. However, this overlooks
the fact that any difficulty in applying the Licensing Act in the House of
Commons would be shared in all likelihood by the House of Lords which also
operated refreshment rooms. More importantly, to the extent that Hewart was
attempting to recognise any privilege at all with respect to internal affairs, it
would necessarily be one that the House of Lords possessed as well.

Despite Hewart’s faulty reasoning, there was probably good cause not to
apply the Licensing Act 1910 to the House of Commons. In his concurring
judgment, Avory indicated that it would not be possible for the House of
Commons or one of its officials to apply for the licence as required under
section 65(1) of the Act.19 Presumably, this was because, at that time, the
House had no legal status as a ‘person’. Consequently, no one could act on its
behalf in securing a licence, including the Kitchen Committee. Avory went
on to state that many other provisions of the Act were equally inapplicable. It
is important to stress that Avory’s finding had nothing to do with any alleged
privilege; it was rather a matter of interpreting the application of the law.

On this specific point of legal personality, what was true in 1934 is no
longer true today.When Parliament enacted the Parliamentary Corporate
Bodies Act 1992,20 it established two positions, the Corporate Officer of the
House of Lords and the Corporate Officer of the House of Commons, each
having the power to enter into contracts, to sue and be sued.There is nothing
to prevent these officers from seeking the required licences on behalf of their
respective Houses, thereby allowing the parliamentary bars and restaurants
to sell alcohol legally.

As he subsequently explained, A. P. Herbert did not have the financial
resources to appeal the judgment and so it stood.21 In an acerbic comment,
he complained that the implications of the judgment were quite outrageous:

“If they can sell liquor without regard to Licensing Acts, they can sell milk
or cream without regard to the Sale of Food and Drugs Act; they can sell
bad meat and adulterated bread; they can sell morphine without a certifi-
cate and opium without a licence. All these matters might equally be said
to ‘fall within the scope of the internal affairs of the House’”.22

11

19 Gordon-Campbell, p. 604.
20 Parliamentary Corporate Bodies Act 1992, s. 27.
21 Herbert 1950, p. 19.
22 Herbert, A. P., Uncommon Law: Being 66 Misleading Cases, London, 1955, p. 421.
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Despite the satiric tone of Herbert’s comment, it begs the question
whether Hewart would have been so sanguine in his judgment had he
considered its possible implications. More likely, it is reasonable to suppose
that his decision was limited to the issue of whether the Licensing Act
applied and nothing more. As it turned out, the practical consequences of the
judgment, as it was used in subsequent years, were not far off of Herbert’s
fears. Both Lock and the Joint Committee have pointed to numerous
instances dating from the mid-1960s where there has been reluctance to
apply the provisions of a law when it involved either House of Parliament.23

That none of the instances mentioned by Lock are earlier than 1966
underscores the probability that the implications of the Graham-Campbell
decision with respect to parliamentary privilege were not immediately appar-
ent or acknowledged.While the case was reported in the 1934 annual volume
of the The Table24 and was referenced in Abraham and Hawtrey’s
Parliamentary Dictionary published in 1956,25 it remained absent from
Erskine May, the comprehensive authority on parliamentary practice, for
almost thirty years, not appearing in either the text or the Table of Cases until
the publication of the 17th edition in 1964.26 It is absent from the 14th
edition of 1946,27 prepared under the then Clerk, Sir Gilbert Campion.This
is quite remarkable given that the 14th edition contained an extensive revi-
sion of the chapters on privilege.That Graham-Campbell was treated this way
belies the statement of the Joint Committee that Acts of Parliament were
taken not to apply to either House following the Graham-Campbell judg-
ment. Even when it did finally appear in Erskine May, Graham-Campbell was
cited as evidence to confirm the proposition that exclusive cognisance
covered matters beyond what happened in the Chamber. It was not used to
assert explicitly a privilege of the non-application of statute law.

Lock notes that when the Industrial Relations Act 1971 was before
Parliament, Speaker’s counsel used Graham-Campbell to argue that the
courts would probably exempt the House of Commons from the application
of the law.The memorandum to the Speaker stated:

“Unless some express provision to the contrary is made, it must be
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Parliaments, vol. 3 (1934), pp. 32-33.

25 Abraham, L. A. and Hawtrey, S. C., A Parliamentary Dictionary, London, 1956, p. 145.
26 Erskine May, 17th edition, Sir Barnett Cocks, ed., London, 1964, pp. 60, 1089.
27 Erskine May, 14th edition, Sir Gilbert Campion, ed., London, 1946.



assumed that a court would hold on the authority of the case of R v.
Graham-Campbell, ex parte Herbert [1935] 1 K.B. 594, that the Bill does
not apply to things done by the Officers of either House discharging their
official duties in the service of the House and that the Courts or Tribunals
referred to in the Bill could not assume jurisdiction to adjudicate in ques-
tions arising between the authorities and the staff of either House.”28

This proposition, more than anything else, illustrates how the Graham-
Campbell decision has exercised a persistent influence with respect to under-
standing the nature and scope of parliamentary privilege over internal
affairs. In fact, the attitude reflected in this memorandum together with the
assumed exemption of Parliament from various laws enacted during these
years contributed to the identification of internal affairs as a distinct area of
privilege that was previously unknown. Yet if Lock, a non-lawyer, could
realise that the rationale provided by Hewart, in accepting the position put
forward by the House of Commons, was based on a bad reading of Lord
Denman, then surely the Speaker’s legal counsel should have been able to do
the same. Instead, counsel offered advice that in effect kept the Graham-
Campbell judgment from being questioned and overturned. Rather than
advising that the laws should be assumed to apply to the non-core operations
of the House of Commons and have that proposition tested in the courts,
counsel advised the Speaker that the courts or tribunals would invariably
decline jurisdiction and thus the improperly extrapolated conclusions of the
Graham-Campbell decision would be preserved. Like the Speaker, the Joint
Committee seems to have been persuaded by this doubtful reasoning.

Attempts were made to improve the legal status of House of Commons
staff, following the repeal of the Industrial Relations Act in 1974, by provid-
ing them with some statutory protection.Writing of the problem in 1983,
Lock noted that “staff had the benefit of considerably less labour law than
the civil service, and the staff of the House of Lords had nothing at all on a
statutory basis.”29 The House of Commons (Administration) Act 197830

provided conditions of service “broadly in line” with those applied to the
service of the Crown. In the Lords, when action was taken, it was to apply
certain Acts by analogy as if the staff of the Lords were Crown employees.31

Despite these efforts, it hardly gave to staff of either House the full benefit
and protection of the law.

An Opportunity Missed:The Joint Committee on Parliamentary Privilege
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Based on its assessment of Graham-Campbell, the Joint Committee recom-
mended that “there should be legislation clarifying that, as to activities which
are not [related closely and directly to proceedings in Parliament], there
should be a principle of statutory interpretation that, in the absence of a
contrary expression of intention, Acts of Parliament bind both Houses.”32

The net result of this proposal would have been to restore the situation that
existed before Graham-Campbell and its subsequent interpretation.
However, since the report of the Joint Committee has not been adopted, this
recommendation remains to be implemented and presumably statute law is
still assumed not to apply to Parliament.

The Joint Committee could have been more forceful in its recommenda-
tion dealing with the unsatisfactory practical consequences of Graham-
Campbell. In doing so, it would have adhered more closely to the principles
and objectives which motivated its entire review of parliamentary privilege.
At the outset of its report, the Joint Committee recited the standard defini-
tion of parliamentary privilege as the rights and immunities possessed by the
two Houses of Parliament, its members and officers which enable them to
carry out their parliamentary functions.33 At the same time, the Joint
Committee recognised that “the protection afforded by privilege should be
no more than Parliament needs to carry out its functions effectively and safe-
guard its constitutional position. Appropriate procedures should exist to
prevent abuse and ensure fairness.”34 This, as the Joint Committee noted, is
especially true in respect of exclusive cognisance. In not effectively dealing
with the unsatisfactory consequences of the Graham-Campbell decision, the
Joint Committee did not meet the test that it had set for itself. It departed
from its laudable objective and failed to establish the proper balance between
the needs of Parliament and the rights of individuals, including especially
parliamentary staff.35

Equally telling in reviewing the unsatisfactory aspects of privilege with
respect to internal affairs, the Joint Committee did not stress sufficiently the
contrast with the narrower, more restricted understanding applied to
‘proceedings in Parliament’ as it pertains to parliamentarians themselves.
Freedom of speech, for example, is limited to words spoken in the Chamber
or in committee. Communications with electors or with the press are not
treated as privileged.The Joint Committee never asked itself how it is that
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privilege can be so narrowly defined in areas that closely relate to parliamen-
tary business and yet have a much broader meaning with respect to internal
affairs far removed from the core activities of Parliament.

In the end, the Joint Committee seems to make much of the fact that
Graham-Campbell was never appealed. As a result, this decision remains
somehow binding despite its unsatisfactory consequences. This helps to
explain why those who are critical of the judgment feel unable to simply
ignore it. Strictly speaking, however, the case involved only the Licensing Act
and nothing more and, as it has already been pointed out, the wider conse-
quences of the decision became evident only later. Obviously, there would be
a significant benefit in limiting the judgment to the question of licencing the
sale of alcohol within the parliamentary precincts. But there is another
reason why the decision should be confined to this narrower scope. In
supposing that the decision had wider ramifications, as the Speaker’s counsel
did in 1971 and as the Joint Committee seems to accept, it would follow that
the courts have the capacity to create a new privilege or expand an existing
one.This cannot be right.

Although the Joint Committee did not examine the extent of a court’s
capacity to confirm privilege and preferred not to consider Graham-
Campbell with respect to earlier cases, there is no doubt that this kind of
statutory immunity did not exist prior to Graham-Campbell.36 It came into
existence only as a consequence of this decision.The creation or extension of
privilege at the initiative of the courts is inconsistent with parliamentary
sovereignty and is contrary to the history and traditions of Parliament and its
relationship with the courts. It violates the intent of the parliamentary resolu-
tion of 1704 that holds, in effect, that no new privilege can be created, or
existing privilege expanded, except by legislation, a principle that has also
been respected by the courts since the 1839 decision of Stockdale v.
Hansard.37 The House of Commons accepted that judgment and, in keeping
with the principle of the 1704 resolution, adopted in 1840 the Parliamentary
Papers Act that gave Hansard protection from liability. How then can
Graham-Campbell be taken to have established, as a matter of privilege, that
no statute law is applicable within the parliamentary precincts and that there
is no competent judicial body to determine the question? 

One possible answer may be that the Joint Committee did not see the
problem because of its understanding of exclusive cognisance and internal
affairs. Exclusive cognisance is the right of either House of Parliament to
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determine and control its core functions. In the strictest sense, this means
control over its parliamentary proceedings. As the Joint Committee rightly
notes:

“Parliament must have sole control over all aspects of its own affairs: to
determine for itself what its procedures shall be, whether there has been a
breach of its procedures and what then should happen … Indeed, accept-
ance by the executive and the courts of law that Parliament has the right to
make its own rules, and the unquestioned authority over the procedures it
employs as legislator, is of scarcely less importance than the right to
freedom of speech.”38

After accepting this more limited definition, the Joint Committee subse-
quently shifts its approach and expands the scope of exclusive cognisance to
consider a wider range of matters like management and administrative oper-
ations. It does this, in part, because it seems to accept a meaning of internal
affairs that goes beyond proceedings in Parliament. In the chapter of the
Report dealing with control over internal affairs, the Committee states:
“Each House has the right to administer its internal affairs within the parlia-
mentary precincts. The courts have accepted this principle in full
measure.”39 It then proceeds to acknowledge that internal affairs or equiva-
lent phrases as a heading for this privilege are unsatisfactory because they are
“loose and potentially … wide in … scope.”40

While the problem of determining the scope of privilege over proceedings
in Parliament is admittedly challenging, it might be less difficult if it excluded
internal affairs.The concept of control by Parliament over matters occurring
within its walls, understood to be internal affairs or other like phrases, goes
back to Stockdale v.Hansard in 1839 and to Bradlaugh v.Gossett in 1883.41 In
both cases, however, the language was used in relation to recognised privi-
leges, notably freedom of speech and exclusive cognisance applied to the
core activities of Parliament. In neither case did the courts suggest or
acknowledge that Parliament had control over internal affairs, understood to
apply to management as a matter of privilege.That question was simply not
addressed.

The passages sometimes cited in Stockdale and Bradlaugh, when reviewed
in context, do not support the proposition that the courts expanded the
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meaning of Article 9 of the Bill of Rights to include non-core activities as a
kind of derivative of proceedings in Parliament. As Hewart acknowledged,
though he misunderstood the meaning of the phrase, Lord Denman, in
Stockdale, conceded that the Commons had no more power and dignity than
that which they need in the performance of their legislative responsibilities:
“All the privileges that can be required for the energetic discharge of the
duties inherent in that high trust are conceded without a murmur or a
doubt.”42 Similar passages were written by two of the other Justices who
ruled in the case.43

In Bradlaugh v. Gossett, a case involving a challenge to a House of
Commons decision to deny a seat to an elected member who refused to take
the prescribed parliamentary oath then in effect, Mr Justice Stephen
described different scenarios outlining the respective roles of Parliament and
the courts in interpreting and applying the law.44 Without going into these
scenarios, the point to be made is that the court did not accept that
Parliament was entirely beyond the reach of the law.While Stephen recog-
nised the right of the House to interpret a statute involving a right to be exer-
cised within the House itself, the Court did not concede any jurisdiction with
respect to interpreting the law in matters regarding rights to be exercised out
of, and independently of, the House.

The Joint Committee seems to take a similar position when it states that
“management functions relating to the provision of services in either House
are only exceptionally subject to privilege.”45 In examining, for example, the
activities of the House of Commons Commission, created under the author-
ity of the House of Commons (Administration) Act of 1978, the Joint
Committee recognises that “the resolutions and orders of the Commission
are proceedings in Parliament, but their implementation is not.” It is this kind
of distinction, however, that the Joint Committee fails to apply in evaluating
Graham-Campbell.The fact that analogous voluntary regimes have been put
in place to provide a limited form of application for laws governing the work-
place is, as the Joint Committee acknowledges a cause for criticism that is
“forceful”.46 It is a criticism that the courts, following Stockdale and
Bradlaugh, would likely have recognised as well had they been given the
proper opportunity.
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Because the United Kingdom Parliament retains an influence in many
other Commonwealth countries with respect to understanding privilege, it is
not too surprising to learn that, once Graham-Campbell had found its way
into Erskine May and various laws were held not to apply to Parliament in the
United Kingdom, this expanded view of privilege with respect to internal
affairs was eventually shared with results that were equally unsatisfactory.
The Joint Committee specifically cites a 1981 decision from Australia. In this
case, Bear v.State of South Australia,47 the Industrial Court of South Australia
addressed a claim for compensation by a waitress who had suffered an injury
while working in the restaurant at Parliament House in Adelaide. Even
though the parliamentary authorities were willing to waive any privilege that
might prevent the payment of compensation, Mr Justice Russell felt bound to
review the Graham-Campbell decision. After explaining the ruling of Hewart,
Russell nonetheless decided that the waitress was entitled to compensation
under the Workers Compensation Act. He came to this conclusion because
“[T]he plain fact of the matter is that her relationship with Parliament is not
part of the internal business of Parliament but rather it is the relationship
between Parliament and a stranger.”48 Consequently, the judge determined
that it was unnecessary to consider the offered waiver of privilege.

Several years later, in 1987, the Commonwealth of Australia decided to
legislate its parliamentary privileges. According to the Joint Committee
which also recommended legislating privilege, the Australian law49 is a
model of its kind. Among its provisions is section 15, Applications of Laws to
Parliament House, which made it clear that with few exceptions, the law did
apply to Parliament and its precincts.

In Canada, the right to regulate internal affairs, as a matter of privilege,
free from interference, was clearly acknowledged in Parliamentary Privilege
in Canada,50 written by Joseph Maingot, a former Law Clerk of the House of
Commons in Ottawa. As he put it, Parliament had the right to administer its
affairs within the precincts, beyond the debating chamber, and to appoint
and manage staff:51

“[I]t seems that the natural reluctance of the courts to interfere with
matters related to the internal affairs of the House would include
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employee-employer relations in the House where it could be demonstrated
that in effect the House was acting collectively in a matter which fell within
the area of the internal affairs of the House.”52

This approach to privilege was invoked in at least two provincial cases,
one in Manitoba, decided in 1990,53 and another in British Columbia,
decided in 2003,54 several years after the publication of the Report by the
Joint Committee. In the latter case, the British Columbia Labour Tribunal
ruled in favour of the Legislative Assembly in rejecting an application of
Hansard staff to form a union. As the judgment put it:

“The privilege in question is the ability to regulate internal affairs and it
includes the control over staff … control over internal affairs, including the
retention and direction of staff has been found to be necessary to the
dignity and efficient functioning of the Legislative Assembly.That privi-
lege has an unimpeachable pedigree and the fact that it includes control over
staff has long been recognised by the deference given by courts in various
decisions and their reluctance to intrude in this area.”55 (Emphasis
added).

Ironically, this view of privilege over internal affairs exempt from statute
law, derived from Graham-Campbell, was categorically rejected by the
Supreme Court of Canada, relying in large measure on the Report of the
Joint Committee. In 2005 the Supreme Court ruled in a case between,
among others, the House of Commons and the Canadian Human Rights
Commission.56 The dispute involved a charge of constructive dismissal of
the former Speaker’s driver allegedly motivated by discrimination and the
jurisdiction of the Canadian Human Rights Commission to investigate the
complaint. The Court decided unanimously that the Canadian Human
Rights Act57 applies to Parliament and its employees.

In assessing the argument of the House of Commons that its privilege over
the management of employees immunised it from interference by any
outside body, the Supreme Court agreed with the Joint Committee’s view
“that management functions relating to the provision of services in either
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House are only exceptionally subject to privilege.”58 The Supreme Court
went on to consider the justification of the claimed privilege over internal
affairs. After reviewing the Graham-Campbell decision of Hewart and the
assessment of it by the Joint Committee, Mr Justice Binnie, writing for the
Court, concluded by stating:

“In my view, with respect, we should not accept as authoritative the Ex
parte Herbert case as establishing an immunity covering all rights of all
employees ‘in their relations with the House of Commons or Senate’ as
Maingot contends This is a point that Lord Hewart did not purport to
decide and, given the criticism that Ex parte Herbert decision has received
in the UK by Parliamentarians themselves (in some sense an admission
against interest) I do not think that it should be accepted here as resolving
the point in dispute. I conclude that British authority does not establish
that the House of Commons at Westminster is immunised by privilege in
the conduct of all labour relations with all employees irrespective of
whether those categories of employees have any connection (or nexus)
with its legislative or deliberative functions, or its role in holding the
government accountable.”59

Seeking to establish the proper boundaries of privilege over internal
affairs, the Joint Committee proposed a recommendation that seemed
inspired, at least in part, by the legal solution developed by Australia.The
Joint Committee did not appear to consider appropriate a more direct chal-
lenge to the Graham-Campbell decision, similar to what eventually occurred
in Canada. Unfortunately, the recommendation of the Joint Committee is
based on an incomplete understanding of Graham-Campbell and its subse-
quent ramifications.The Joint Committee accepted the Hewart decision in
Graham-Campbell at face value. It did not acknowledge or appreciate that
Hewart’s reasoning was based on a misreading of Stockdale. It did not
suggest that it was possible to confine the 1934 case to the matter of the
Licensing Act, but rather accepted the proposition that the decision estab-
lished a privilege of immunity from the application of law related to the
management and administrative operations of both Houses of Parliament.
The Joint Committee seemed not to know about the role played by Speaker’s
counsel in broadening and distorting the reach of Graham-Campbell.

In addition to the shortcomings of its assessment of Graham-Campbell, the
Joint Committee seemed to operate on some assumptions that may have
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misguided its analysis. Though it acknowledged the 1704 resolution and
recognised the importance of Stockdale and Bradlaugh, the Joint Committee
did not seem to realise that both, in fact, effectively limit the role of the courts
to confirming the existence of a privilege while allowing the courts sufficient
authority to interpret the law with respect to Parliament.The courts have no
legitimate capacity to create or expand a parliamentary privilege. Moreover,
while the Joint Committee did seem to regard internal affairs as a variant of
‘proceedings in Parliament’, it did not always keep this connection in view.
Thus the Joint Committee did not fully exploit the gap in theory and practice
between the very narrow scope allowed to ‘proceedings in Parliament’ and
the very broad scope given to ‘internal affairs’. It acknowledged that the term
‘internal affairs’ was potentially open to misunderstanding, but the Joint
Committee did not even consider the possibility that it ought not to exist at
all as a separate privilege.

The Report of the Joint Committee on Parliamentary Privilege represents
a significant achievement in addressing the challenge of modernising privi-
lege, “of matching parliamentary privilege to the current requirements of
Parliament and present-day standards of fairness and reasonableness.”60

With respect to the problem of privilege and internal affairs, the Joint
Committee properly recognised the evident problem which limits the appli-
cation of law over operations and staff within the parliamentary precincts.
The Joint Committee also admitted that attempts to apply such laws either
explicitly or by analogy are not particularly satisfactory. Its recommendation
to consider a legal remedy that would limit the privilege to administer inter-
nal affairs to activities that are closely related to proceedings in Parliament is
sensible. But it is a recommendation, not a solution. It would have been
better for the Joint Committee to come to terms more forcefully with the
history of the Graham-Campbell decision, and the subsequent misuse made
of the judgment which did more to create the problem that the Joint
Committee sought to correct. Had the Joint Committee done this, it might
have concluded simply that laws passed by Parliament do apply to both its
Houses unless there is an explicit exemption on account of privilege. In the
end, the recommendation of the Joint Committee represents an opportunity
missed.
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A NEW JOINT DEPARTMENT AT WESTMINSTER

RICHARD WARE
Director of Resources, PICT, UK Parliament

Introduction

While the House of Commons and the House of Lords have shared the
Palace of Westminster for many centuries, and their corridors meet in the
Central Lobby, each House has traditionally maintained its separate admin-
istration, services and staff. The creation from 1 January 2006 of a joint
department of both Houses is therefore an innovation of significance.The
Parliamentary ICT service (henceforth ‘PICT’) is not the first shared
service, but it is the first to be established as a wholly joint subsidiary, recog-
nised as a ‘department’ simultaneously in both Houses, with symmetrical
governance.

What led to this innovation? The reasons why may be subdivided into
‘why ICT?” and ‘why now?’ Why, of all the services in which the two Houses
have a strong and potentially joint interest start with ICT as the first joint
department? 

The development of information technologies in Parliament

The answer to the first question—why ICT—is relatively straight forward. In
the early days of computerisation, in Parliament as elsewhere, computers
were used essentially for local data processing and data retrieval. The
Culham laboratory of the UK Atomic Energy Authority assisted the
Commons Library with a trial database of current affairs references in 1968-
9. Other experiments followed, culminating in the appointment of a perma-
nent computer officer in the Commons Library (1974) and the preparatory
work on what was to become the Parliamentary On-Line Information
System.1 For most other departments, interest in computer applications
came somewhat later, with the arrival of word processing in the late1980s
and financial systems in the early 1990s, but use of computers remained
local and limited in scope. There was loose coordination by a central
computer office for the Commons, based in the Department of Finance and
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Administration, but the initiative and the resources lay with the separate
departments.

Individual Members of both Houses were also beginning to use comput-
ers, but for many years, there was no standard approach. Only with the wide-
spread adoption of word processing at the end of the 1980s did usage grow,
but even then computers were rarely linked into a network outside an office,
so there was little incentive to create a common infrastructure for Members’
computing.The Commons Information Committee in 1992-93 had rejected
the recommendation of the SSRB in favour of central provision2 and did not
return to the issue until the 1998-99 session.

Responsibility for developing a parliamentary network passed to the
Commons Serjeant’s Department in 1995-96 with the creation of the
Parliamentary Communications Directorate (PCD), but the mission was
narrowly defined.The six largely autonomous departments of the House of
Commons continued to fund and recruit separate technical teams of varying
sizes, while a separate Computer Office served most of the House of Lords.
While most areas connected to the parliamentary network for e-mail, the
majority retained separate local networks for their business applications.

As the 1990s wore on the whole world began to harness computers to the
much broader tasks of communication within and beyond the organisation.
As electronic communication began to replace letters and administrative
memos internally, and electronic publication became the primary means of
communicating to the world outside Parliament, the Parliamentary Network
and networked applications became vital tools and, although constitutionally
separate organisations, it soon became clear that the House of Lords and the
separate departments of the House of Commons were rapidly becoming co-
habitees in a single electronic information community.

Why then did it take another decade to create an effective structure for
joint management of such systems?

The governance conundrum

An explanation may be found in the complex governance of the House of
Commons.The House as such is not a corporate entity; indeed it has been
likened to a business park supporting 646 small businesses. Moreover,
despite the efforts of Sir Robin Ibbs in 19903 to streamline the system of
Member committees overseeing House services, there was still no clear
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responsibility during the 1990s for managing these services in a strategic or
corporate manner. Ibbs had identified the problem, and had suggested some
solutions, but when the review team led by consultant Michael Braithwaite
returned to the Ibbs recommendations almost a decade later they found that
some of these had either not been implemented, or had barely taken hold.

A detailed analysis of Ibbs implementation may be found in the body and
annexes of the Braithwaite review.4 In summary, and concentrating on the
factors that are relevant to ICT, Braithwaite found:

● that the hoped for improvement in the clarity of decision-making had
not occurred;

● that the House of Commons Commission was not yet providing strate-
gic direction;

● that the Finance and Services Committee had only partially fulfilled its
intended role;

● that the Board of Management had not emerged as the supra-
Departmental body expected by Ibbs and was serving as a forum for
discussion and compromise rather than strategy and decision (4.68);

● and that “departments have been able to pursue different policies in the
same or closely related fields, with inadequate coordination or strategic
direction” (4.53).

Braithwaite devoted only a few pages specifically to Information Technology
as such, but noted two salient facts at the outset: that IT in the Commons was
handled through “complex Departmental arrangements” and that it was “a
source of considerable dissatisfaction among Members”.The report went on
to describe the complex governance arrangements then in place, including
three separate committees of officials coordinating strategy: one for each
House, and one for the two combined. Recommending a more corporate
structure, Braithwaite observed drily that “progress has been painfully slow
under the federal structure” (8.24).

Although it led to significant change in many areas, the Braithwaite review
did not attempt a solution to the IT governance problem. It called for a
central authority on technical infrastructure and standards, to reside in the
Parliamentary Communications Directorate (which it envisaged remaining
within the Serjeant’s Department); for service level agreements between
PCD and the Departments; and concluded that all recommendations should
be taken forward “in close collaboration” with the House of Lords.
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Shortly after the publication of the Braithwaite review, Professor Richard
Ormerod was invited to investigate the feasibility of a joint IS strategy for
both Houses. He strongly recommended the appointment of a single IS
Director for both Houses, but also noted prophetically that “general support
for such a move cannot be assumed”.5 The Braithwaite review had by now
been published, but the House of Commons Commission had yet to take a
view on its central recommendations. Implementation, with a new stronger
role of Chief Executive for the Clerk of the House, came too late to rescue
the Ormerod proposals. Instead, in early 2001, the two administrations
settled for a much watered down version of Ormerod in the form of a joint
initiative to coordinate information architecture through a small joint House
facilitative unit specially created for the purpose, the Information
Architecture and Support Unit (IASU).

While intended to bring coherence to a confused picture, this new free-
standing unit actually added to the complexity of governance. A number of
significant new projects were now under way, led by the departments, to
manage, search and publish data using the new web-enabled technologies.
IASU was intended to guide the overall architecture and data standards, but
without executive powers it could achieve little. Accountability and budgets
lay with the departments and project boards: a high-level programme board
struggled to maintain coherence—with only moderate success.

Meanwhile, with a former IT professional in the chair (Richard Allan MP)
the Commons Information Committee had finally given cautious approval in
the 1998-99 session to the central purchasing of computer equipment for
Members, and decided to return to the question of fully standard central
provision, in time for this to be implemented immediately following the 2001
general election.

This decision reflected a growing mood of frustration among Members
which had been detected by both Braithwaite and Ormerod. Many Members
now felt that the combination of a free-for-all in purchasing personal
computers and software, combined with an unstable parliamentary network
and unreliable telecommunications links, left Parliament well behind other
organisations in harnessing the potential of IT.6

A New Joint Department at Westminster

25

5 Unpublished report held by the author.
6 Information Committee, The Supply of Members’ Information Technology Equipment,Software

and Associated Services, 18 December 1998, HC 76 1998-99; Information Technology provision for
Members, 30 November 2000, HC 758 1999-2000



Parliament and the new digital technologies

With central provision in place after the 2001 election, the Information
Committee in the next Parliament turned its attention to the wider issue of
how Parliament could be using digital technologies to serve and communi-
cate with the public.7 It would be followed by the Modernisation Committee
in 20048 and the Puttnam Commission (a Hansard Society Commission
with the participation of Members from both Houses) in 2005.9 All three
inquiries called for the overhaul of the parliamentary website, demanding
that it should become the combination of electronic shop-window, news
medium and open forum that other influential high-profile organisations
have developed.

These developments posed a significant challenge to the administrations
of both Houses. In the absence of a central structure, in-house expertise in
web technology and information management tools to support it was
dispersed across the six Commons departments as well as the House of
Lords. External consultancy advice could be bought, but there was no
central point of contact and ownership.There had always been a good deal of
discussion and cooperation within the small parliamentary IT community,
but the new technologies demanded focus and accountability: progress by
committee was painfully slow and easily set back.

Against this troubled background the Clerks of both Houses decided
during 2003 that the time had come to take a fresh look at the governance of
both IS (information systems) and IT (information technology) for
Parliament as a whole.

The IS/IT (Cummins) Review

The IS/IT Review of 2003-04 was carried out by a team under the leader-
ship of the then Serjeant at Arms of the House of Commons, Sir Michael
Cummins, and it quickly became known unofficially as the Cummins review.
It differed from the earlier reviews already mentioned in several key respects.
Firstly, though receiving expert external advice from a former director of IT
at J Sainsbury plc, this review exercise was internally led by a senior serving
official. Personally sponsored by the Clerks of both Houses, it had a degree
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of internal authority that the previous consultant-led reviews had lacked.
Secondly, the terms of reference set by the two Clerks had been crafted to

steer the outcome in the direction of a coherent and more unified manage-
ment structure.The team was asked:

“To make recommendations to the Clerks of both Houses by the end of
February 2004 on possible models for a coherent and more unified
management structure for parliamentary information systems and infor-
mation technology, taking into account the need for secure and reliable
services responsive to the needs of all parliamentary users; full trans-
parency and accountability in the management arrangements; awareness
of new developments in IS and IT; a clear focus for project management
expertise; value for money.

The review should cover all the existing central structures with respon-
sibilities for IS/IT; the relationship between these structures and depart-
mental teams; and options for new central functions and structures.”

This meant that a range of solutions was allowable, but they must all support
this primary objective.

Thirdly, the review team were given a tight timetable to gather information
and opinions, analyse and report back. Starting in November 2003 they were
to report to the two Clerks by the end of February 2004. Despite the scale
and complexity of the subject matter, the target was met: by the end of
February the two Clerks had been briefed on the emerging findings, and on
22 March, with the consent of the Clerks, Sir Michael issued a 50-page
consultation document.10

The ‘Cummins’ consultation document

All of these circumstances indicated a degree of focus, urgency and determi-
nation.The consultation document was made available in full to interested
Members and staff in both Houses and published on the parliamentary
intranet. It was considered by each management board in turn and
commended with covering advice from each to its respective political
governing body: the House of Commons Commission in the lower House;
the House Committee in the upper.

The consultation document is remarkably clear, logical and incisive in its
analysis.The team had adopted a simple, but powerful method of inquiry: it
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developed a set of criteria by which all solutions should be judged and
proceeded to test a range of options, including the status quo, against these
criteria:

● clarity and transparency
● consistency of service provided
● effectiveness and efficiency
● value for money
● potential for staff development
● strong correlation between business strategy and IS/IT strategy
● senior and robust management structure
● strategic approach to risk management. (para 17)

Four options were tested and all but the last found to be unsatisfactory:

● the status quo
● increasing the scope and resources of PCD
● Outsourcing
● A unified management structure.

The remainder of the report fleshes out the concept of a unified manage-
ment structure with a combination of prescriptive and illustrative recom-
mendations. On some points the recommendations are very clear: “all
current IS/IT roles and functions in both Houses … would be subsumed into
the new ICT service” (para 26); “a new post of ‘Chief Information Officer’
will be responsible for the whole service and sit as a member of the manage-
ment boards of both Houses” (para 29); “the solution we recommend
requires ‘business liaison managers’ … to be closely associated with each
office and department in both Houses” (para 31).

One key point had already been strongly implied by the terms of refer-
ence: the solution would be a joint service for both Houses. Hence the
recommendation summarised in the previous paragraph that all existing
IS/IT functions should join the new structure and that its head should sit on
both management boards.

The recommendation was clear, but the implications less so. Three
sentences in paragraph 65 of the consultation document hint at the signifi-
cant work that remained to be done in this area before the solution could be
implemented:

“The legal, funding and HR implications of a unified management struc-
ture for IS/IT governance will be significant. There are a number of
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options for the creation of the joint ICT Service, and these will need to be
considered in the light of practicality and cost. The change period will
provide an opportunity to create a Service with an innovative and bicam-
eral culture, and a unique identity and ethos, from the outset.” (para 65)

Some options for implementation are sketched in the following sections of
the report, but not in detail.The preferred option was “to set up the ICT
service as both a department of the House of Commons and an office of the
House of Lords”.

To note that the Cummins review is thin on detail in the area of practical
implementation is not to criticise.The team had produced a report of strik-
ing quality in a short space of time.The important task at this stage was to
clear the undergrowth and gain support for a few key principles: a single
joint House service; a single accountable Director; and a continuing close
relationship with all parts of the parliamentary ‘business’.These were strate-
gic recommendations put convincingly and with sufficient clarity for both
Members and officials to reach a decision.

Implementation

By July 2004 both the House of Commons Commission and the House of
Lords House Committee had considered the Cummins consultation docu-
ment and had given their respective officials the green light to proceed with
implementation.

The impending change programme would involve the largest ever re-
organisation of the parliamentary administration, involving a total of 205
staff, and budgets, if new projects and Members’ IT provision were
included, totalling around £22 million. As the Cummins team had correctly
foreseen there would be issues of identity and ethos to resolve.The question
of staff terms and conditions would also occupy much time and energy.

The first step was to establish a Change Board of senior officials drawn
from both Houses, with an external advisor on change management.This
began to meet monthly from September 2004. A Change Director was
appointed11 and a small change team to plan the reorganisation. IT staff had
now been in a state of uncertainty for almost a year, so an early priority was
to involve as many of them as possible in the change process.
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The legal issues

Staff of the House of Commons are employed by the House of Commons
Commission (chaired by the Speaker) under the House of Commons
Administration Act 1978. Staff of the House of Lords are employed by the
Clerk of the Parliaments under powers conferred on him as corporate officer
under the Parliamentary Corporate Bodies Act 1992.Who then should be
the employer of staff employed by a joint department?

Various theoretical solutions were examined by the Change Board, before
it identified as the most straightforward that such staff should be employed
jointly by the two corporate officers, using the symmetrical powers already
available in the Parliamentary Corporate Bodies Act. The alternative of a
joint company limited by guarantee, with the two corporate officers as
directors, was rejected as too cumbersome. In the course of the investiga-
tions, however, an inconvenient fact came to light. There are already a
significant number of references to the staff of the two Houses in various
employment and other acts and they are defined by reference to the current
separate employment arrangements, which, in the case of the Commons
means ‘staff employed by the House of Commons Commission’. Staff
employed jointly by the corporate officers would not be caught by these
definitions and would therefore not enjoy the same employment and related
rights.

This realisation led the Change Board to the reluctant conclusion, at the
end of 2004, that the full implementation of the Cummins proposals on a
stable long-term basis would require a fresh Act of Parliament. Given that
this would inevitably take more time, a decision was made, and endorsed by
both the House of Commons Commission and the Lords House Committee
early in 2005, that the joint department should be set up on an interim basis,
and the need for legislation pursued on a separate track.

The interim basis was to use the existing legal framework. Existing staff of
the Commons who were transferred to the new joint service would remain
employed by the Commission; existing staff of the Lords (a much smaller
group) would be formally ‘on loan’.The head of the new service would be
appointed jointly by the Clerks of both Houses, but would be formally a
Commons employee, as would other new employees, but with contracts
providing for a future change to joint status. Everything would be done in the
mean time to make the service fully ‘joint’ in structure and ethos.

At the time of writing (June 2006) legislation is still pending.The need for
it has been endorsed by the Leaders of both Houses. Contributing to a
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debate in Westminster Hall on 3 November 2005, the Leader of the House of
Commons, Geoff Hoon MP, said:

“The Commission’s annual report notes that the new service is to be
established initially using the present employment structures of the two
Houses ‘pending legislation to create a firmer basis for joint services in the
future.’

I must give the usual Government health warning on matters of legisla-
tion, and tell hon. Members that the Government can give no undertaking
that a place can be found for a Bill to implement that in the near future. I
realise that it will be difficult for the joint service to operate fully and effec-
tively under present legal arrangements, and therefore see the case for a
Bill.We will, of course, look for opportunities to introduce such a Bill, but I
reiterate that I can give no guarantees.”

There has been preparatory work on a bill and there is a possibility of intro-
duction in the 2006-07 session.The bill will need to specify how and on what
authority joint departments can be set up, apply to their staff the same status
as enjoyed by the staff of the Houses separately (rights under the employ-
ment acts, safeguards in the House of Commons Administration Act) and
make provision for continuity of employment contracts when staff transfer
to a joint department.The intention is that the bill should be technical and
uncontroversial.While there may be arguments for reforming the adminis-
tration of either or both Houses in other respects (and a House of Lords
reform bill could again feature in 2006-07), such matters would require
separate and more detailed consideration.

Creating a new organisation

Once the decision had been taken to proceed on an interim basis, the empha-
sis in the planning shifted from relatively arcane legal considerations to living
and working people. How to take nine separate groups of busy people, each
with its own management hierarchy and essential day to day work in support
of the two Houses, and move them more or less willingly into a new struc-
ture, with the minimum of disruption?

A start had already been made, in the autumn of 2004, with open meetings
and briefings of all concerned on the need for the change (which had been
set out reasonably starkly in the Cummins consultation document) and the
risks or issues that would have to be tackled along the way. Of these there
were naturally many.Terms and conditions of employment differed not only
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between the two Houses, but also between the various departments of the
House of Commons. Informal working arrangements, cultures and styles
also varied enormously, reflecting the differing traditions and professional
disciplines of the departments. For example, working in support of Hansard
(heavily customised IT, working to the rhythms of the parliamentary calen-
dar) was not like working in support of the refreshment departments or
payroll (proprietary systems, operating all the year round).

As the transitional year of 2005 unfolded, workshops and conferences
were organised on every aspect of the change, both technical and human. For
many the key issue was about trust and responsiveness.The small IT teams
embedded in departments knew their business area well and were personally
known to most of the staff there. A larger and more centralised organisation,
benefiting from knowledge sharing, systems rationalisation and joint
procurement might seem logical and efficient, but would it also be remote
and impersonal? How could it avoid the criticism so frequently leveled at
centralised IT departments in other organizations—that they are technol-
ogy-led and detached from the pressures and priorities of the front line?

Maintaining links to the departments and offices

Cummins had recommended that there should be a business director and a
set of business liaison managers (BLMs) in the new structure to counter this
tendency.This seemed a promising start, but how many BLMs should there
be and how would they work in practice? This was the subject of the first of
four change programme conferences with the participation of a good cross-
section of the staff most concerned and the advice of a range of external
experts and practitioners. The conference concluded with a surprising
degree of consensus: the BLMs (soon to be re-named Business Relationship
Managers) should be few in number, strategic in approach, and they should
span both Houses.The last point was crucial. Almost every parliamentary
function from Clerks and Hansard to finance and refreshments is mirrored
across the Houses.What sense does it make for these parallel functions, quite
modest in terms of the numbers of their staff and customers, to plan and
procure separate and incompatible information systems, on separate servers,
with separate back-up arrangements?

A new management team

The next step was to agree a job description and recruit a person to head the
new service. Cummins had described the role as Chief Information Officer
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(CIO), a designation now commonly found in larger companies and public
sector organisations. The two Houses of Parliament, however, both had
senior officers known as Librarian (both now with much wider information
management responsibilities than that title traditionally implied).Would it
not be confusing to introduce a ‘CIO’ alongside the two Librarians? It was
quickly agreed that the new job description should emphasize the technical
aspects of information systems and architecture, rather than the content,
which would continue to be the responsibility of others. Cummins had
referred consistently to a ‘new ICT service’—ICT being the now standard
curriculum term covering the transmission of information by any electronic
means, as well as its storage and processing.The director, following common
Westminster administration conventions, would therefore be D-ICT—an
acronym with an awkward glottal stop. But, the essence of the job would be
parliamentary ICT, so an advertisement was drafted for an easier-to-
pronounce D-PICT, and, almost by accident, the new service became known
as PICT.

In the second half of 2005 work progressed on a new organisational chart.
The new service would need to be strong in operational management,
focused on future development, and highly effective in managing its
combined resources; so, reporting to D-PICT it would have a director of
operations, a director of development and a director of resources, plus three
business relationship managers spanning the business requirements of both
Houses. Reporting to the Director of Operations would be two Members’
Computing Officers, one for each House, ensuring that the Members’ needs
for desktop equipment, connectivity (including to constituency offices) and
technical support were effectively met. Other new management roles were
slotted on to the chart, covering the key areas where the new service would
stand or fall: customer services, application services, enterprise architecture,
programme management, risk management, technical planning, business
management.

A ‘big bang’ change had never been in the plans. Critical systems and serv-
ices would need to be maintained throughout the changeover and the risk of
confusion if everyone were to change jobs on a single date was too great.The
new organisation therefore launched into formal existence on 1 January
2006 with many functions relatively undisturbed. A further phase of re-
organisation under the new PICT umbrella continues at the time of writing
and should be complete by October 2006.
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Conclusion and the future

At the time of writing the new joint ICT department for Parliament is up and
running, but it is early days, and the full strategic benefits are still to be real-
ized. Joint governance has been established: at the political level D-PICT
now reports to the Administration Committee in the House of Commons
and the Information Committee in the House of Lords; at the official level
she sits on both management boards and agrees her strategies and plans with
a Joint Business Systems Board consisting of senior officials drawn from
both management boards. Pending the passage of legislation, the staff of the
new joint department remain on the existing separate employment arrange-
ments with either the Commons or the Lords: for all practical purposes the
two groups already operate as a single integrated service.

Subject to joint department legislation being passed relatively quickly, a
model has been established which could, if the Houses wished, be extended
to other existing joint services, or to the proposed new Parliamentary Visitor
Centre. Other areas could follow, depending on the extent to which the
Members of both Houses feel that joint services are compatible with the
distinctive cultures of the two Houses and their inclination to be self-reliant.
Early indications are that there will be no immediate rush towards further
‘jointery’.

Whatever may happen in other areas of service it would be difficult now to
return to the fragmented IT management of earlier years.The creation of a
joint ICT department has shown that the parliamentary administration can
manage major organizational change with confidence when necessary and
that two institutions which in other respects remain proudly separate are
fully capable of combining forces in the interests of Parliament as a whole.
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A COMMUNICATIONS PLAN FOR THE NATIONAL
ASSEMBLY OF QUÉBEC

PATRIK GILBERT1

Since the late 1970s the National Assembly of Québec has put into place a
number of communications vehicles intended to bring citizens closer to their
elected representatives. Among them are the televising of the debates,
numerous parliamentary simulations, a variety of publications, and an inter-
net site.

More recently the Members of the Assembly themselves revisited this
preoccupation in the context of two proposals for parliamentary reform, one
by the government House leader, Jacques P. Dupuis, the other by the
Speaker, Michel Bissonnet. One of the four axes of reform identified in the
latter document is entitled ‘Bringing the National Assembly Closer to
Citizens’; it proposes concrete, forward-looking measures to that end.

Despite these efforts, however, the National Assembly of Québec, like
other parliamentary institutions, remains insufficiently known, especially to
young people.That fact emerges from a poll on the perceptions citizens have
of this institution: 30 percent of Quebeckers say they have no knowledge of
the Assembly. The proportion of respondents in this category rises to 44
percent among students and to 53 percent among those 18 to 24 years old.

This poll led the National Assembly to reflect upon the suitability of its
communications programme. In the interests of sound management, before
developing its communications further the institution needed to put into
place a rigorous plan that would both set priorities for any communications
activities to be conducted in relation to the resources available for them and
maximize the sums to be invested in this area. In June 2004 the Speaker
therefore announced his intention to provide the National Assembly with a
genuine comprehensive communications plan.The salient features of the
National Assembly’s Public Communications Blueprint 2005-2009 are
outlined in the present article.
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Overview of the current situation

In order to establish its plan on a solid foundation, the Assembly held a series
of consultations to complement its reflection on the improvements that
needed to be made to its communications efforts. Consultations were held
with users of the internet site, Members of Parliament, and managers of
administrative units as well as with employees in the political and administra-
tive sectors of the Assembly. Separate studies of young people and of the new
information technologies were also taken into consideration.These consulta-
tions attested to the need to make both the Assembly and the role of parlia-
mentarians better known.

Before attempting to craft a strategy to that end, however, the Assembly
also performed an assessment of its communications activities in recent
years.The results of that assessment follow.

Citizen participation in the work of Parliament

Year in, year out, approximately 600 groups or individuals express their
views and propose solutions to Members in parliamentary committees.
Between June 2000 and June 2005 citizens were also invited to participate in
on-line consultations on five occasions. Finally, as is customary, any person
or association of persons may always address a petition to the National
Assembly of Québec for the redress of some grievance with respect to which
it is competent to intervene.

The two proposals for parliamentary reform noted above include meas-
ures designed both to intensify the recourse to on-line consultations and to
offer citizens the opportunity to comment on any matter under consideration
before a committee (clause-by-clause consideration of a bill, surveillance of a
ministry or a public agency, etc.).They would also allow citizens to initiate
and sign petitions to the Assembly by electronic means; and they seek to
promote the use of videoconferencing to hear witnesses in isolated regions, a
practice that has been tried to good effect on several prior occasions.

An educational mission

The Assembly organizes a variety of parliamentary simulations and a
competitive quiz for students at the primary, secondary, collegiate, and
university levels as well as a parliamentary simulation for senior citizens.
These activities bring more than 12,000 young people to the Parliament
Building every year. In each of the past three years the Speaker has also
conducted a tour of educational establishments in an effort to foster in young

The Table 2006

36



people fundamental values of democracy, freedom, justice, equality, solidar-
ity, participation, and respect for public institutions.

Despite these activities the interest that young people manifest in parlia-
mentary institutions remains extremely low. Many are familiar neither with
the Assembly nor even with the name of their local Member, and their rate of
participation in elections is inferior to that of the rest of the population.

A television channel for the National Assembly of Québec

The mission of the National Assembly’s television channel is to broadcast in
their entirety the proceedings of the House and of certain committees as well
as press conferences, educational activities, and other events to as many
households in Québec as possible. It broadcasts 2,000 hours of content
every year.The Assembly is, however, dependent upon the willingness of
television broadcasters to offer its signal to their subscribers; in those areas
where they do not citizens have limited access to this medium of parliamen-
tary information.

An internet site

The Assembly’s internet site is visited more than 1.8 million times every year.
Created in 1995 with only 200 files, it now contains more than 45,000, and
both its technological underpinning and its informational structure have
reached their limits. In order to expand the site further and to accommodate
the multiplicity of web projects now under consideration, high-performance
solutions for managing the site and updating its contents must be found.

Publications

The Assembly distributes free of charge to the general public a variety of
publications, some of which are more than 20 years old.These documents
were created over the years as particular needs were perceived, and the
public would be better served if they were recast to articulate a coherent, all-
encompassing vision.

Visitor reception and public activities at the Parliament of Québec

Visitors to the Parliament Building can attend parliamentary proceedings,
take guided tours, dine at the parliamentary restaurant, and shop in its
boutique. The further development of these activities remains subject,
however, to the building’s capacity to accommodate visitors, which has now
been practically reached.
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Signature and visual image

The image of the Assembly would be easier to recognize were there a
common visual thread among its most important media of communication,
such as the National Assembly channel, the internet site, the intranet portal,
the CD-ROM, the videos, the annual report on activities, and its other insti-
tutional publications.

Objectives

Each of the communications media and activities canvassed above
contributes to the overall objective of bringing the Assembly and its
Members closer to citizens. Nevertheless, to reach this goal more effica-
ciously and to better orient and intensify our efforts, the Assembly has
chosen to set itself three further, more specific objectives:

● The Assembly wishes to increase the proportion of the citizenry who
are aware of its mission.

● The Assembly wishes to promote a better understanding of the role and
the parliamentary duties of its Members.

● The Assembly wishes to foster increased participation by citizens in its
parliamentary deliberations and other activities.

Messages and Client Groups

Messages

Each of the above objectives affords the Assembly the opportunity to send
precise messages and to demystify certain facets of its mission and its
Members’ work.

Our reflections on the first objective led us to ask ourselves which aspects
of the Assembly’s mission in particular we wished to make better known.We
considered it essential in the first instance to dissipate the confusion that
exists among the population between the concepts of ‘government’ and
‘Parliament’, which all too often are misperceived to be synonyms.We have
thus decided to enunciate clearly the fact that the National Assembly exercises
the legislative power, which is one of the three powers of the government of Québec,
and carries out surveillance over the activities of the executive.

Furthermore, we were cognizant that in the context of globalization citi-
zens no longer regard parliaments as the sole venue in which democratic
debates are conducted; in addition, the appearance of new communications
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technologies has given the population unprecedented tools for conducting
these debates themselves. Accordingly, we have deemed it necessary to
emphasize that the National Assembly is the ultimate venue in which matters of
public interest are debated and laws are passed. It is indeed the only place in
which, once the rules that are to govern the citizenry in their daily lives have
been debated, a decision may be reached that is binding upon all.

Finally, since these rules derive their legitimacy from the decisions taken
by our Parliament, and since the Assembly, through the votes of its
Members, articulates the sole legally binding expression of the popular will,
we intend to remind the population that it is through the National Assembly
that the citizens of Québec proclaim their identity and declare how they wish to
live.

The second objective is that the National Assembly wishes to promote a
better understanding of the role and the parliamentary duties of its
Members. Members of Parliament are much closer to the population than
the institution itself ever can be.That is why they are at the very core of our
communications strategy. In the years ahead we will place increased empha-
sis on the following aspects of the Members’ work:

● Members of Parliament act in the public interest. Members strive for social
justice and contribute to improving the social and economic circum-
stances of all Quebeckers.

● Members of Parliament are the representatives of their constituents, interme-
diaries between them and the public administration.Members represent the
citizens of their respective electoral divisions and give expression to
their hopes and aspirations.

● Members of Parliament exercise the important responsibility of voting the
laws that orient the evolution of our society. The social, cultural, legal, and
economic measures they adopt shape our society and often make
Québec a model and a precursor for others.

● Members of Parliament call the government to account for its activities before
the population. The proliferation of government responsibilities in the
majority of fields of human endeavour has led to a broadening of this
surveillance function; what is more, the mechanisms for rendering
accounts have been considerably refined. Accordingly, now more than
ever the Members’ role as the overseers of the executive needs to be
fully explained to the population.

● The work that Members of Parliament do in parliamentary committees is of
fundamental importance. This facet of the Members’ work is insuffi-
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ciently known and needs to receive greater emphasis, particularly since
committee work is assuming ever greater importance in parliaments
around the world.

The third objective is that the National Assembly wishes to foster
increased participation by citizens in its parliamentary deliberations and
other activities.The new information technologies open up fresh avenues
for citizens to take part in parliamentary activities without being required to
travel to the Parliament Building: on-line consultations, e-petitions, on-line
comments regarding matters under consideration by committees, and the
presentation of briefs before committees through videoconferencing. More
than ever the population needs to know that the National Assembly offers citi-
zens a unique forum for participating in our democratic life and expressing their
views to parliamentarians.

What is more, the Parliament Building itself—an historic site as well as a
focal point of democracy—is a veritable jewel of our collective heritage; the
guided tours, exhibits, and special events held within it enable Quebeckers
both to practise enlightened citizenship and to achieve a better understand-
ing of the role of the Assembly and the work of its Members. The National
Assembly thus encourages citizens to visit the Parliament Building and to partici-
pate in the social and cultural activities that take place within it.

Finally, the National Assembly reaches out to citizens in their own communities
by organizing activities outside its walls, such as the Speaker’s tour of schools
and travel by parliamentary committees across Québec to permit broader
consultation of citizens. The television channel, the internet site, and the
Assembly’s publications are other means for reaching out to citizens.

Client Groups

Owing to its mission, the Assembly will naturally seek to convey these
messages to the population at large.To maximize the efficacy of its commu-
nications efforts, however, it must target certain sectors of the public:

● Young people, schools, and teachers. The relative ignorance of young
people regarding parliamentary institutions is deepening while their rate
of participation in elections plunges at an alarming rate.The action plan
envisaged in the present blueprint is thus targeted particularly at those
12 to 17 years old.2 Furthermore, it is through the efforts of teachers
and in the context of the courses they give that young people may most
easily be reached.
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● Citizens in the cultural communities. Newly arrived in Québec, members
of Québec’s ethnic minorities are often unfamiliar with our public insti-
tutions, including the National Assembly and the work of their local
Member of Parliament.

● Professionals with a special interest in the parliamentary proceedings. Public
servants, jurists, and government-relations specialists need to acquire a
better understanding of the Assembly’s mission and have access to high-
quality information, particularly on bills before the Assembly.

● The national, regional, and ethnic media. Nearly 80 representatives of the
national media work at the press gallery and report on parliamentary
current events. Because of their closeness to local issues, the regional
and ethnic media provide excellent pipelines for transmitting informa-
tion on the work of Members of Parliament.

● Visitors to the national capital. Each year five million tourists, 3.6 million
of whom are Quebeckers, visit the national capital.They constitute an
important segment of the larger public, since they are already present in
the capital, are easy to reach, and are potentially interested in the city’s
main institutions.

Strategy

To attain its objectives and transmit these messages to the population, the
Assembly has put into place a nine-point strategy that brings all its media of
communication into play.

A strong and distinctive institutional signature

The Assembly intends to adopt both a message and a visual image that will
give expression to its communications objectives and allow citizens to iden-
tify it readily.This signature will revolve around Members of Parliament and
their work and will be present in all its media of communication.

Promotion by event

The Assembly will heighten the visibility of its Members, of the institution
itself, and of its services by organizing high-profile activities and associating
itself with events of note such as the 400th anniversary of the founding of the
city of Québec in 2008.

Communications adapted to the experiences of young people

The Assembly will increase its visibility to young people at the secondary-
school level, that is to say from ages 12 to 17, and will provide increased
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support to teachers in the field of democracy studies, especially at the
secondary level, in particular through a complete redesign of its internet site.
The Assembly will also couch its messages in a form and in language that are
comprehensible to young people.These initiatives toward the schools will be
amplified through the creation of school parliaments in collaboration with
the Jean-Charles Bonenfant Foundation.

Established in 1978 by an act of the Parliament of Québec, the Jean-
Charles Bonenfant Foundation seeks to increase, improve, and disseminate
knowledge of political and parliamentary institutions and to promote the
study of and research into democracy. Since its creation it has contributed
more than a million dollars for parliamentary internships and fostered a
better knowledge of political and parliamentary institutions among young
university students in Québec. Nearly one hundred young people have bene-
fited from these parliamentary internships, and they have put this experience
to further use in their subsequent careers. The foundation also provides
financial assistance to young people who wish to take part in the educational
activities of the National Assembly.

Properly vetted, better-publicized communications vehicles

The Assembly will ensure that the content of its messages is both coherent
and accessible to the various publics to whom they are addressed; in this
way citizens will be encouraged to conceive a greater interest in the work
and the role of its Members. It will also publicize its media of communica-
tion and consultation through advertising campaigns. Finally, all its
communications vehicles will be evaluated before they are unveiled to
users in a given client group, and their effect on the population will be
monitored.

Optimal use of the Assembly’s television channel

The programming on the Assembly’s television channel will be enhanced
through the addition of new productions (interviews, short clips on relevant
themes), and it will be made more stable during peak hours. A scrolling
banner at the bottom of the screen will inform listeners of both current
proceedings and future programming.

An internet site that responds to clients’ needs

The Assembly’s internet site will be completely redesigned on new techno-
logical, graphic, and informational bases. This large-scale project, to be
executed over a period of three years, will make it easier to locate and assem-
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ble information on one’s local Member or on any given subject.The new site
will also simplify access to documents and offer secure and reliable informa-
tion services and opportunities for participation. Information in popularized
form and lively graphics will better reflect the dynamism of the Assembly.
Finally, we will strive for greater convergence between the content of the
Assembly’s internet site and that of its television channel.

Personalized and expanded reception services

A number of initiatives will be taken to improve the reception of visitors to
the Parliament Building: a new reception area and new reception proce-
dures, the creation of a sector exclusively for young people, better access to
the Assembly’s boutique, etc. Programming will be developed that includes
an uninterrupted series of exhibits at the Parliament Building during the next
four years on themes related to the parliamentary system.

The Assembly will also create vehicles that better meet the information
needs of tourists and visitors, in particular by promoting its mission and its
activities outside the Parliament Building.

A comprehensive and well-targeted publications programme

The Assembly will re-evaluate its publications in their entirety. The
brochures offered to the public will be adapted to the needs of the various
client groups by means of a thematic approach with up-to-date content
presented in easily comprehensible language.They will place greater empha-
sis on explaining the importance of the Members’ work, and each will
contain a section on the information services offered to citizens (television
channel, internet site, etc.).

Finally, in addition to republishing certain existing works, the Assembly
will produce an entirely new deluxe book on the Parliament Building as well
as a reference work on the history of parliamentary institutions.

Better tactical support for Members of Parliament and the Assembly
administration

The National Assembly will develop communications strategies for promot-
ing a better understanding of the work of Members in the House, in parlia-
mentary committees, and on the international scene. The sections of the
internet site devoted to these important subjects will be revised during the
redesigning of the website.

Finally, the Assembly will make more frequent and more intensive use of
advertising to publicize its institutional activities.To this end we will develop

A Communications Plan for the National Assembly of Québec

43



a more general, comprehensive strategy of placement for advertising about
the Assembly’s mission and the work of its Members.

Conclusion

With this communications plan in place the National Assembly of Québec
will be better equipped to confront the challenges of the contemporary infor-
mation market—a market that, as everyone knows, is flooded with informa-
tion of all kinds at an ever-accelerating pace 24 hours a day. The
extraordinary development of the new information technologies entails
radical changes in methods of communication.Within this continually evolv-
ing context, and in the face of the preponderance of the communications
activities conducted by governments, parliamentary assemblies must find a
way to stand apart, to distinguish themselves, and to give expression to their
own personality. The creation of a comprehensive communications plan
such as that which the National Assembly of Québec has adopted can
certainly contribute to attaining these objectives.
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PARLIAMENTARY COMMITTEES AND 
NEGLECTED VOICES IN SOCIETY

KATHLEEN DERMODY, IAN HOLLAND, ELTON HUMPHERY
Secretaries of the Australian Senate Committees on Foreign Affairs and 
Defence, Mental Health and Community Affairs, respectively

Introduction

A modern democratic parliament attempts to provide representation for all
the adult citizens of a country. While such representation is a necessary
condition for active participation in democracy, it may not be sufficient.

Parliamentary committees can provide opportunities for more groups and
individuals to be engaged in the policy questions before parliaments.
Historically, one of the main ways committees have done this is by looking at
issues in more depth than can parliament as a whole.They have drawn on the
expertise and views of organised interests, specialists and researchers, to
provide parliaments with valued information, advice and policy proposals.

A further, vital way in which parliamentary committees give citizens an
active role in policy is by ensuring that marginalised groups and individuals
without a voice can gain the attention of parliament and discuss issues that
are important to them.This has been a prominent theme in recent inquiries
initiated by the Australian Senate.Through these inquiries, committees have
brought neglected issues into the public arena, and in doing so have both
demonstrated strengths of the committee system and encountered proce-
dural challenges to be overcome.This paper sketches four such inquiries and
the issues they have raised.

Inquiry into child migration to Australia

Throughout the 1980s and 1990s, a growing number of concerns about the
welfare of children who had been, or were still, in institutions and other child
care arrangements were investigated. During this period, details of the
history of a unique group of children who had been in care in Australia were
gradually coming to light.That group was child migrants from both Britain
and Malta.

Some early parliamentary work had occurred with a select committee of
the Western Australian Legislative Assembly tabling an interim report into
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child migration to Western Australia between the early 1900s and 1967 in
November 1996, and a UK Health Committee inquiry into child migration
reporting in July 1998.These were followed by calls from different groups
and individuals for an independent national inquiry into child migration to
Australia. Some groups were calling for a full judicial inquiry to thoroughly
investigate all aspects of child migration policy and the treatment of children
in the receiving institutions, while others wanted a joint or select parliamen-
tary committee inquiry.The outcome was for the issue to be referred to the
Senate Community Affairs Committee on 20 June 2000.

The committee’s inquiry focused on the history and treatment of unac-
companied children generally under the age of 16 years who were brought to
Australia from the United Kingdom, Ireland and Malta under approved
child migrant schemes during the 20th century.The committee estimated
that 6,000-7,500 child migrants were sent to Australia during the 20th

century, with a total child and youth migration of upwards of 10,000, the
majority arriving after World War II.

The committee received over 250 mostly individual submissions that
contained the most disturbing stories of abuse and torment. Nearly 100
submitters requested that their story remain confidential, an unusual number
given that most Senate inquiries are almost totally public. Hearings were held
around Australia to enable as many child migrants as possible to have the
opportunity of telling their story.The international implications of the child
migration schemes also led to the unique situation of committee members
being given formal delegation status to travel to London and Ottawa to hold
meetings with a range of groups and individuals involved with child
migrants.

The inquiry revealed stories of child exploitation, virtual slave labour,
criminal physical and sexual assault and profound emotional abuse and
cruelty. Evidence was given that depersonalisation occurred through the
crushing of individual identity and changing of names and, often when chil-
dren told of their terrible experiences, they were either not believed or merely
sent back to the institution where the matter would be covered up.

Two of the most important issues that recurred during the inquiry were
that, whether the children were beaten, whether they were sexually abused or
not, every one of the children suffered a loss of identity; and that many of the
migrant children, now adults, felt it was important to have the opportunity at
last to tell their story, to be heard and to be believed.

For many former child migrants, their sense of dislocation and not belong-
ing, loss of family and of emptiness profoundly affected their lives and that of
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their partners and children. Much evidence reported child migrants having a
much higher incidence of relationship and marital breakdown, drug and
alcohol abuse, suicide and other anti-social behaviours. However, on a posi-
tive note, despite the abuse, the pain and damage, the committee heard
stories of many who had gone on to make a very successful adult life.

The committee’s report, Lost Innocents: Righting the Record, was tabled on
30 August 2001 and contained recommendations directed to the support of
the most damaged former child migrants. However, with loss of identity and
a sense of belonging and the loneliness of being far from home having
affected all child migrants, many other recommendations addressed the issue
of dealing with identity through access to records, family tracing, travel and
reunion that aimed to assist all former child migrants, their families and
descendants who wish to access such information and services.

The inquiry had also attracted submissions from Australian-born children
who had been in institutional care, many of whom lived in the same institu-
tions as the child migrants.Whilst they were not removed from their country
and culture, many suffered the same abuse and deprivations as child
migrants in these and other institutions.They too had lost families and were
deprived of loving homes.These people possibly numbered in the hundreds
of thousands.

Their story was to be the subject of the committee’s next major inquiry.

Inquiry into children in institutional or out-of-home care

In March 2003 the Senate referred to the Community Affairs Committee
what was to become an extensive inquiry relating to children in institutional
or out-or-home care, including whether, in relation to any government or
non-government institutions or fostering practices, any unsafe, improper or
unlawful care or treatment of children occurred; as well as the extent and
impact of the long-term social and economic consequences of child abuse
and neglect on individuals, families and Australian society as a whole.

The inquiry was given contemporary relevance by including an examina-
tion of the changes to professional practices employed in the administration
and delivery of care compared with past practices and whether any changes
were required in current policies, practices and reporting mechanisms to
ensure that there was an effective and responsive framework to deal with
child abuse matters.

The committee received over 740 submissions of which 210 remained
confidential. The extensive nature of the inquiry was demonstrated by
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submissions being received from care leavers who had been in government
and non-government institutions or foster homes across all States in
Australia and spanning the period from the 1920s to the 1990s.

As with the child migration inquiry many hundreds of the individual
submissions contained graphic and harrowing accounts of traumatic child-
hood events. Some people were actually telling their personal story to another
person, including family, for the first ever time. For some their memories and
their life story remained so distressing that they asked for their name to be
withheld, to be identified only by their first name or for their submission to
remain confidential. All of these people desperately wanted the committee to
read and hear what they had experienced in childhood and the impact that
those events have had throughout their life.

The content of many of these submissions was well beyond that which
committees were used to receiving and led to considerable deliberation
within the committee as to their procedural acceptability. The committee
determined that in order to enable these people finally to have their voice
heard a flexible and transparent approach would be adopted.

The inquiry received many stories which echoed the instances of appalling
emotional, physical and sexual abuse and assault received during the child
migrant inquiry. The committee heard how the negative impact of these
experiences had flowed through to also affect the families and children of
care leavers.The impact that these issues have had for care leavers and their
families is substantial. In addition they have created a significant impact for
Australian society in general, including the costs of providing the support
necessary to help people deal with many broad-ranging ongoing problems.

The committee tabled its first report, Forgotten Australians, on 30 August
2004. As the report describes, children were for many reasons hidden in
institutions and forgotten by society when they were placed in care and again
when they were released into the outside world.

The second report, Protecting Vulnerable Children: A National Challenge,
was tabled on 17 March 2005.The report discussed the structure, services
and processes that make up the contemporary framework for Australia’s
child protection system. The report also discussed foster care, including
information from earlier times but with its main focus on contemporary
foster care issues; children and young people with disabilities in care; and
children and young people in juvenile justice and detention centres.
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Inquiry into military justice

In June 2005 the Senate Foreign Affairs, Defence and Trade References
Committee tabled its report on Australia’s military justice system. Overall, it
considered that the system was seriously flawed.

Much of the evidence came from the parents of young soldiers who had
experienced harassment, intimidation and bullying. In the most extreme
cases, soldiers took their own lives.The committee found worried and some-
times distraught parents had no other option but to contact the Australian
Defence Force (ADF) directly about their concerns of mistreatment. In
some instances, even this step was not enough to move senior officers to
remedy the situation. Many people felt betrayed by a system set up to protect
them.This inquiry provided an avenue for people too frightened or too trau-
matised by their experiences to have their voices heard at last.

The inquiry posed a number of significant procedural problems for the
committee.The main difficulty was in presenting a full, balanced and accu-
rate account of the experiences of people who believed they had suffered an
injustice while upholding their rights to privacy and to procedural fairness.
Much deliberation was given to questions such as whether to publish highly
sensitive and personal information or material that identified or named
alleged perpetrators of wrong-doing.The committee was also aware of its
duty of care to people, some of whom were still suffering because of their
experiences.

Senate committees prefer to place all their evidence on the public record.
The inquiry into military justice, however, was an exception.The committee
received 71 public and 63 confidential submissions and held 11 public and 7
in camera hearings.

Much of the information withheld from the public contained details of a
sensitive nature involving accounts of abusive and humiliating treatment,
mental anguish and suicide. In some cases the submitter requested that the
material be kept confidential because of the highly personal nature of the
material. A number of service personnel however, feared some form of
reprisal for going public with their grievances while others did not wish to
bring the ADF into disrepute by publicly airing their complaints.

In many instances the committee worked closely with submitters to find
ways to place their story on the public record without jeopardising their
interests or welfare or unnecessarily disclosing the identity of third parties.
The number of submissions kept confidential, however, shows that this
approach was not always successful.
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In addition to individual requests for confidentiality, the committee in
some instances deemed it inappropriate for evidence to be on the public
record, particularly material that reflected adversely on named individuals or
where complaints or redress of grievances were still under consideration or
subject to further negotiation.

The decision to withhold information was not taken lightly and the
committee gave close consideration to the material before deciding to receive
it in confidence. It appreciated that withholding information could stifle
public debate and deny some the opportunity to present their views on
particular incidents.

It should be noted, however, that the committee took great care to ensure
that those who participated in the inquiry received a fair hearing and that the
report represented an accurate and full account of the evidence. The
committee held a number of in camera sessions where it questioned those
wishing to remain anonymous about the substance of their submission. It
also held hearings behind closed doors in order to allow others, particularly
the ADF, to respond to certain allegations or viewpoints.

The use of confidential material also placed constraints on preparing the
report.The committee was careful not to rely on this material to establish its
findings. It was used to build on, and to further validate, evidence on the
public record. In the end the committee was confident that the report more
than adequately represented the evidence, public and private, before it.

In general, those who contributed to the inquiry welcomed the commit-
tee’s findings and were satisfied that their concerns were recognised and that
measures would be taken to prevent further abuse in the ADF.The commit-
tee’s main focus was on identifying systemic shortcomings in the military
justice system and recommending institutional reforms that would hopefully
prevent abuse, neglect or harm from occurring again in the ADF.

A number of submitters, however, hoped that at long last they would be
listened to and that their specific grievances would be addressed.The commit-
tee was aware of the likelihood that some people would have unrealistic expec-
tations of what the committee could achieve. From the outset it made clear that
while it welcomed submissions, it was beyond the remit of the committee to
determine the veracity or otherwise of each and every claim, or to pursue indi-
vidual remedies for all complainants. At the commencement of public hear-
ings, the chair stated that whilst the committee wished to conduct its inquiry
thoroughly and with fairness to all concerned, it did not intend to adjudicate on
individual cases. He noted that individual circumstances, however, would be
used in assessing broader issues, which were the main focus of the inquiry.

The Table 2006

50



Even so, a few submitters were disappointed that the committee did not
pursue their particular cases.Their expectations that the committee would
inquire into, and make a determination on, the rights and wrongs of their
specific grievance did not match those of the committee. As noted above, the
committee’s primary objective was to expose failings in the military justice
system that allowed mistreatment and abuse to occur and in some cases to
continue unrecorded.The many people that came before the committee to
recall their experiences in the system helped the committee greatly in bring-
ing to light deep-seated problems in the military justice system and in formu-
lating recommendations designed to address them.

The committee was also concerned that although the report might be
greeted with much fanfare, promises of change and high hopes of reform,
the matter would gradually recede once again into the background. It was
determined that its recommendations and the government’s undertakings
based on the committee’s findings would not slide into obscurity. In its
report, the committee recommended that the ADF submit an annual report
to the Parliament outlining the implementation and effectiveness of reforms
to the military justice system.The government supported this recommenda-
tion and has undertaken to provide the committee with a six-monthly
progress report on the implementations of its reform initiatives to improve
Australia’s military justice system.

The committee has recently received the first report from the ADF and is
considering the action it should take to ensure that it fulfils its monitoring
role.

Inquiry into mental health

The Select Committee on Mental Health was established in March 2005
with wide-ranging terms of reference. It looked at all aspects of mental health
and mental illness, from the role of hospitals, through prevention strategies,
to mental health research. Initially the committee was given six months to
complete its work, but the substantial public response to the inquiry, and the
extensive travel required by the committee (17 public hearings and four site
visits across every state and territory), resulted in the Senate doubling the
amount of time it was given, and the final report was not delivered until late
April 2006.

The committee found a health care system lacking resources, with frag-
mented services and poor consultation mechanisms. It heard from many
individuals with mental illness, as well as families and carers, and their
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accounts were too often about a system that failed them, and about services
that did not listen to their needs. Despite several inquiries into mental health
in Australia over the preceding decade, many people were giving evidence
and talking about the issues in public for the first time.

The mental health inquiry was set up as a select committee in part because
the issues promised to be complex and to attract a lot of public attention.The
work could have overwhelmed any standing committee’s capacity to do the
rest of its job.This was borne out by experience. In the first six months of
2005, the Mental Health committee received more submissions than any
other Senate committee (despite only being formed in March), while in the
last six months of 2005 it held more public hearings and site inspections,
lasting more hours, than did any other committee.

The Mental Health Committee faced distinctive challenges in its work.
These centred on how to receive and make use of evidence from consumers,
people who experience mental illness, and their families and carers. commit-
tees occasionally receive submissions that are personal stories, but the pecu-
liarity of the Mental Health Committee’s work was that most of those
personal submissions were about third parties. The committee received
hundreds of submissions from people talking about the experiences of
siblings, spouses, parents or children who had a mental illness, more than it
received from people who themselves experienced mental illness.

This caused difficulties for the committee in deciding what of its evidence
to publish. How would the committee know whether people referred to in
submissions gave their consent? What if someone changed their mind? How
much could the committee rely on the consent given by someone with a
serious mental illness? These issues were made all the more important
because of the stigma that people with mental illness all too frequently face.
The committee wanted to avoid making life even more difficult for someone
with a mental illness by publishing their identity on the Internet. It often
received submissions from people who wanted to share their experiences
with the committee but did not want other people, particularly employers, to
find out. As a result, many submissions were accepted on a confidential basis,
while many others were published with the name of the submitter withheld.

The process of accepting submissions confidentially or anonymously was
not always easy. Many submitters felt they, or people they cared for, were being
ignored by the health system and by those who monitor it.They often wanted
their own names, and the names of those whom they believed had been
neglectful, to be made public in the hope of achieving change. As one witness
put it, “I wanted to attempt to ensure that my brother had a voice that he didn’t
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have in his life”.1 As with the other inquiries described here, the committee had
to emphasise that it was not able to address individual cases in detail.

The committee’s evidence was at times deeply personal and very trou-
bling.The committee heard appalling stories of maltreatment in hospitals,
psychiatric care facilities and prisons. It heard of families torn apart and of
deaths through suicide and through violent encounters with police. At least
one submitter’s child committed suicide during the inquiry. However, the
committee also heard positive accounts of innovative treatment and recovery
models, and met many people who had survived often serious mental illness
and made complete recoveries.

Many submitters gave positive feedback to the committee about the
opportunity they had to speak publicly for the first time about their experi-
ences. A sympathetic approach on the part of the committee members and
staff was important to achieving this outcome. For staff this included partici-
pating in specialised mental health first aid training to assist them in under-
standing and working with people with mental illness and their carers.

The committee tabled two reports.The first, main report was tabled in
March 2006 and documented a health system under serious pressure, and a
reform process in need of greater energy and the application of more
resources. It recommended broad changes to mental health care, and budget
and policy reforms that needed to be agreed between the Australian govern-
ment and the states and territories.The second, shorter report was tabled in
April 2006, drawing together recommendations for action in specific areas of
mental health care, such as increasing the role of consumers in health care
planning and delivery, and reforms to procedures and care within the justice
system.

The experience of the committee demonstrated that often the report is not
the most important thing a committee provides. It can be the exposure given
to issues in hearings, and the media coverage received, that is more important
than the document produced months or weeks later. This inquiry, for
example, facilitated government action on mental health issues. When the
inquiry got underway, the federal government established a secretariat of its
own within the Department of Health and Ageing.This group was charged
with following the inquiry, examining its evidence and developing recommen-
dations for Australian government action.Thus, within days of the Senate
committee reporting, the government made a partial response, implementing
reforms in some areas of mental health.

53

Parliamentary Committees and Neglected Voices in Society

1 Sharon Ponder, Submission 84, Senate Select Committee on Mental Health.



Conclusions

Senate committee inquiries in the last few years have proved powerful vehi-
cles for marginalised and often very fragile and vulnerable people to have
their stories told, and to have parliament learn first hand about their histories,
issues and needs.The inquiries, in contrast to many others during the same
period, operated in a cooperative and bipartisan manner leading to unani-
mous recommendations, a very large number of which are being taken up
and implemented at the federal and state level to provide positive outcomes
for many Australians.

Senator Andrew Murray, himself a former child migrant and instigator of
the Senate inquiries into child migrants and children in institutional care,
discussed what it meant to participate in such inquiries during his tabling
speech:

“Whatever our starting point, what we learned and experienced as sena-
tors and as the committee secretariat has drawn us to common conclu-
sions and unanimous recommendations.There is a difficult message right
there: how are we going to persuade the politicians and bureaucrats who
have not been through our experience of the absolute necessity of
responding strongly and positively to our reports and recommendations? I
do fear that only from confronting the humanity of individuals face to
face, of hearing their stories and of being immersed and deeply involved in
such inquiries can one really ‘get it’.”2

The opportunity for politicians to immerse themselves in an issue, and in the
lives of people dealing with that issue, is one of the reasons parliamentary
committees have so much potential for giving voice to marginalised people,
and giving time to neglected issues. Committees have more time than parlia-
ment as a whole, they are more mobile, and they create more informal envi-
ronments in which people can talk.The time, mobility and informality all
serve to assist in bringing out the stories of those who are often anxious,
poor, and unfamiliar with inquiries, or who have been put off by the formal
settings and procedures of the courts.

The inquiries described here also showed how parliamentary committees
can in some ways be more flexible and more open than a government depart-
ment,They are good points of access for citizens. Most government consul-
tation processes tend to be ‘by invitation only’, whereas anyone can approach
a parliamentary committee inquiry.
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These opportunities to access parliament are taken up with enthusiasm.
One study found that over 80 per cent of witnesses to committees were
involved only once during the study period, demonstrating committees are
not necessarily dominated by a small ‘club’ of players.3 Inquiries that give
marginalised people and issues a voice are generally inundated with far more
submissions than a typical committee investigation.

At the same time, inquiries such as those described above place significant
resource demands on the committees.They tend to require more hearings,
more travel and result in more correspondence than an average inquiry.
Nevertheless, they are making parliament—and parliamentarians—more
visible and accessible, which is likely to be regarded as a positive develop-
ment. A committee planning this kind of inquiry should be prepared for the
demands likely to be placed on it, ensuring it has sufficient time to conduct
the inquiry and, where appropriate, the capacity to hold frequent hearings
and travel widely during non-sitting periods.

The demands on a committee are not only in respect of resources.
Parliamentary procedures and administrative processes can require reform
or adaptation to deal with the issues that arise in these types of inquiries. It
was never envisaged, for example, that so much material would be kept
confidential as was the case in the inquiries mentioned. Having other
options, such as publishing material with names withheld, or reforming
procedure to allow anonymous reference to confidential evidence, is worth
considering. Committees can also face particularly sensitive questions about
the consent of third parties to have information about them revealed to the
committee. Parliamentary procedure may be clear about the right of the
committee to receive that evidence, but whether the committee should
always exercise that right can be a more difficult question.
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THE DECLARATION OF THE 2005 
WORLD CONFERENCE OF SPEAKERS

GARY O’BRIEN
Deputy Clerk of the Senate of Canada

“International politics is the new frontier of parliamentarianism.”
Pier Ferdinando Casini, Speaker of the Italian Chamber of Deputies

In September 2005, on the eve of the Summit of Heads of State commemo-
rating the sixtieth anniversary of the founding of the United Nations, over
150 Speakers of national parliaments held a three day conference at the
General Assembly of the United Nations in New York City.The purpose of
the Conference, which was organized jointly by the UN and the Inter-
Parliamentary Union (IPU), a multi-lateral parliamentary association repre-
senting 141 states, was to discuss UN reform from a parliamentary point of
view and to define the working relations between parliaments and the UN in
the years to come. Discussions held at both the plenary sessions and the
panel debates focused primarily around four basic themes: 1) how important
is parliamentary diplomacy and inter-parliamentary cooperation? 2) can
parliaments be of assistance in making UN reform effective? 3) what new
strategic partnership should there be between parliaments and the UN? and
4) how can parliaments reform themselves to ensure a better relationship
and better cooperation with the UN? 

This paper will review the Conference discussions and the subsequent
Declaration agreed to and will try to assess its impact on providing a parlia-
mentary dimension to the work of the United Nations.

Background to the World Conference of Speakers

This was the second world conference of Speakers.The first conference, also
convened by the IPU and held in 2000 at the United Nations in conjunction
with the Millennium Assembly, adopted a declaration that called for greater
involvement of parliaments in international affairs.The Declaration stated
that gone were the days “when politics was a purely domestic business, if
ever it had been.Whether they wanted to or not, legislatures everywhere were
under mounting pressure to debate an ever more trans-national agenda.
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Parliaments simply had no choice but to engage in multilateral negotiations,
if only because the responsibility fell squarely on their shoulders when it
came to enacting the results into domestic law.”

Over the last five years the United Nations has been shaken by a series of
crises.The war in Iraq, controversies over the oil-for-food programme, and
the failings in the conduct of staff and peacekeepers, resulted for many in a
loss of confidence in the effectiveness of the Organization and calls came
from many quarters for major reform. A number of observers felt that the
context within which the UN operated had changed greatly since it was
founded in 1945 and that its mandate and tools must be altered.There was a
strong feeling that the UN must go beyond engaging only with state leaders
and bureaucracies.

Responding to these criticisms, Secretary General Kofi Annan proposed
setting up a number of task forces to bring forward recommendations on
UN reform. One such panel which was established in 2002 was the Panel of
Eminent Persons on UN-Civil Society Relations. Chaired by Fernando
Henrique Cardoso, former President of Brazil, the Panel issued a report in
June 2004 entitled We the Peoples: Civil Society, the Untied Nations and Global
Governance, which called for more engagement by the UN with elected
representatives. The Panel stated that it was “of the view that enhancing
United Nations relations with actors beyond its formal membership will help
to address the democracy deficits in global governance that are in evidence
today, which will entail engaging more strategically with those having repre-
sentational mandates, such as parliamentarians and local authorities.” It
proposed a four-pronged strategy as follows:

● Take United Nations issues to national parliaments more systematically;
● Ensure that parliamentarians coming to the United Nations events have

more strategic roles at those events;
● Link parliaments themselves with the international deliberative

processes; and
● Provide an institutional home in the United Nations for engaging parlia-

mentarians.

The Panel went on to say that it recognized that:

“ The United Nations has a special relationship with IPU, hence it suggests
that its proposals be seen as opportunities to build on that relationship. In
particular, the proposed global public policy committees, while convened
by the United Nations, could offer IPU partnership opportunities. IPU
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has repositioned itself in recent years as an organization of parliaments
rather than of parliamentarians.”

In his response to the Cardoso Panel’s report in September 2004,
Secretary General Kofi Annan agreed that more should be done to
strengthen the Organization’s links to parliaments and parliamentarians. In
his address to the Second World Conference of Speakers, Annan stated:

“This is why your engagement with this process is so valuable and vital—
to focus political attention on the reform agenda, to encourage your
governments to engage with good will and follow through on commit-
ments, to bring your citizens in close contact with the process, and, of
course, to ensure that their concerns are heard. As parliamentarians, you
are the embodiment of democracy, a value reflected in the Universal
Declaration of Human Rights, and to which this Organization is making a
growing contribution, year by year. By your engagement with this
Organization, you make it more democratic, too.You also often control the
purse strings. So your decisions can help determine whether your States
make available the resources that this Organization needs to be effective.”

The Conference Discussions

The following is taken from the Summary Record of the Conference:

How Important is Parliamentary Diplomacy and Inter-Parliamentary
Cooperation? Virtually all Speakers commented upon the importance of
inter-parliamentary cooperation. Italy stated: “it was time to provide
parliamentary diplomacy with content. Such was the request of citizens,
whose need for representation extended beyond national borders.
Everyday occurrences now had global consequences. International politics
was therefore the new frontier of parliamentarianism.” (p. 28) Croatia
stated that “International cooperation, including cooperation between
parliaments at the global, regional and subregional levels, played a vital
role in combating the global problems of terrorism, poverty, hunger and
disease, and addressing the security issues.” (p. 35) The Dominican
Republic stated that “Democracy and Parliament were the mainstays of a
system based on cooperation in which all parties sought to reconcile
conflicts by exchanging ideas while respecting the right of debate and the
dignity of the citizen” (p. 34) France noted that globalization has made
inter-parliamentary cooperation “essential”. (p. 42) Poland observed that
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“In the twenty-first century, the need for international unity appeared
much stronger than at any point in history. Only through international
unity could an increasing number of common problems be solved. Unity
among parliamentarians should be foundation and impetus for coopera-
tion between countries at every level.” (p. 41) Some cautioned that parlia-
ments must ensure they play their proper constitutional role.The United
Kingdom stated that “it was useful to distinguish between multilateral
cooperation between parliaments themselves and multilateral cooperation
between governments which parliaments monitored.” (p.30) Thailand
said “that there was a need to strengthen inter-parliamentary organiza-
tions within their appropriate roles, so that they could cooperate effectively
with international organizations.” Malaysia noted that “The Conference
did not seek to usurp from the executive branches of Government their
central and primary role in the conduct of diplomacy and foreign policy,
nor did it threaten the principle of the sovereignty of nation-States.” (p.
57)

Can Parliaments Assist in Making the UN More Effective? Many Speakers
believed that parliaments brought views and values to the work of interna-
tional affairs which differed from those of the executive. Sweden stated
that “Parliaments and the Inter-Parliamentary Union, by being more
active in the United Nations system, could ensure that the voice of the
people was heard at the global level and that the commitments made to
development were the right ones.” (p. 10) Latvia said that “Parliaments
were responsible for establishing the universal value of justice in their
countries.” (p. 10) The Ukraine stated that “the world’s destiny in the
twenty-first century depended heavily on the role of parliamentarianism.
Where that role was reduced to window dressing, freedom and democ-
racy ended.Where voices, particularly those of the minority, remained
unheard, fear and destitution prevailed and the danger of social collisions
and authoritarianism grew.While representatives of the executive power
were frequently tempted to react hastily and harshly to the challenges and
threats of globalization, such ‘one-person’ decisions were not necessarily
the best solutions, especially when parliaments were excluded from the
decision-making process. As the highest representative bodies, parlia-
ments could galvanize public will and find the most effective ways to
resolve and, more importantly prevent internal discord and international
conflicts.” (p. 27) Turkey believed that “National parliaments should
make special efforts to eradicate the democracy deficit in international
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relations. Success in that regard would make a valuable contribution to
peace and security, reconciliation and tolerance.” (p. 32) Malta stated:
“Parliamentarians were well positioned to help make sure that govern-
ments kept their promises, whether in the political, economic or social
sphere.” (p. 34) The Council of Europe said that they were convinced
“that greater involvement of national parliaments in the work of the
United Nations would enhance its legitimacy and permit closer follow-up
of its decisions.”(p. 36) Romania believed that “better cooperation
between national parliaments and the United Nations must be ensured.
The key resources of the world’s parliaments—legitimacy, trust, political
experience, legislative knowledge—should be used to their potential.” (p.
42) Thailand stated that “parliaments …truly represented the peoples of
the world.” (p. 46). Ireland felt that “a greater involvement of members of
parliament in debates on issues such as the ongoing crises in Africa would
impact on public policies and help to keep development at the top of
political agendas.”(p. 50)

What New Strategic Partnership should there be between Parliaments and the
UN? Although the Ukraine suggested that establishing a “worldwide inte-
grated parliamentary system” should be considered (p. 28), the Speakers
were not in support of the creation of any parliamentary assembly at the
United Nations or elsewhere. Most expressed support for the Inter-
Parliamentary Union working in partnership with the United Nations and
for the IPU to mobilize its expertise to work on the international agenda.
Italy pointed out that “Some 40,000 parliamentarians sat in the legislative
assemblies belonging to the Inter-Parliamentary Union (IPU), devoting
their efforts to the promotion of peace, solidarity and development within
the framework of multilateral cooperation.Those present at the United
Nations Headquarters were reminded not only of the unbreakable bond
between IPU and the United Nations, but also of their unease at the insuf-
ficient consideration they had been given thus far. It was unthinkable for
IPU to be regarded as any other non-governmental organization.
Parliaments were the source of the institutional legitimacy of the very
governments making up the United Nations. IPU must therefore be the
parliamentary interface of the United Nations. In the twenty-first century,
the United Nations must be both an intergovernmental and inter-parlia-
mentary organization.” (p. 28) Algeria welcomed the strengthening of the
relationship between the IPU and the United Nations and would encour-
age the development of similar relationships with regional parliamentary
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organizations around the world.”(pp. 33-34) Germany stated that “better
use should be made of the potential of IPU to help bring the United
Nations closer to the hearts of the people at a crucial moment in its history.
Democratic scrutiny of international politics was the heart of international
society.The challenges facing the United Nations were growing, yet there
was still no form of parliamentary scrutiny of its decisions … The German
Bundestag has passed a resolution calling on the United Nations to create
a parliamentary dimension within the United Nations system through the
development of the IPU as a platform, along with the establishment of an
IPU standing committee at United Nations Headquarters.”(p. 42)

In its final Declaration, the Conference noted that the IPU “is the
primary vehicle for strengthening parliaments worldwide, and thus
promoting democracy, and we pledge to further consolidate it … We
encourage the IPU to ensure that national parliaments are better informed
on the activities of the United Nations. Moreover, we invite the IPU to
avail itself more frequently of the expertise of members of standing and
select committees of national parliaments in dealing with specific issues
requiring international cooperation.We also encourage the IPU to develop
further parliamentary hearings and specialized meetings at the United
Nations and to cooperate more closely with official regional parliamentary
assemblies and organizations, with a view to enhancing coherence and
efficiency in global and inter-regional parliamentary cooperation.”

How Can Parliaments Reform Themselves to Ensure a Better Relationship and
Better Cooperation with the UN? Following the First World Conference of
Speakers in 2000, the IPU undertook a survey of best practices through-
out the world regarding the manner in which parliaments had become
involved in international affairs.The results of the survey were compiled in
the report Parliamentary Involvement in International Affairs which was
reviewed at the plenary session. It was noted that a good many parliaments
had begun to adapt their procedures to position themselves more advanta-
geously to tackle the international agenda. It was also pointed out that the
national parliaments of the European Union have an edge over others
when it comes to parliamentary oversight of international negotiating
processes.Their parliaments were obliged to monitor such negotiations
closely and seek to influence them.The German Bundestag had created a
Subcommittee of the United Nations as part of its Standing Committee on
Foreign Affairs and in order to facilitate the regular provision of informa-
tion about the UN to parliament, the Federal German Government had
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agreed to submit a report on cooperation between German and the United
Nations every two years, including its cooperation with individual interna-
tional organizations.The German Government also provides an overview
of ministerial conferences to be held during the year by the UN and
written reports on topics to be discussed and later on conference results. It
was also noted that the Australian Parliament had expanded its role in
recent years in international treaty-making. A joint standing committee on
Treaties had been established. All treaties are now tabled in Parliament 15
days prior to ratification and are referred to the joint committee for review.

The review of the procedures followed by world parliaments was grouped
around a number of themes including how parliaments contribute to inter-
governmental negotiations, how they monitor government activities in inter-
national affairs, how they follow up on international agreements and how
they gather and disseminate information on international issues. Some of the
more important ‘best practices’ included the following:

● Plenary debates on proposed agreements before they are finalized,
perhaps culminating in resolutions offering guidance to government
negotiators;

● Inclusion of representatives of parliament in governmental delegations
at ministerial or summit meetings;

● Special legislative-executive advisory councils;
● Mandatory ratification by parliaments of treaties and conventions;
● Committee oversight and hearings with ministers and UN officials;
● Obligations for the government to submit written reports on the activi-

ties of international organizations, such as the United Nations, the World
Bank, the International Monetary Fund and the World Trade
Organization;

● Officials from the Department of Foreign Affairs attached to parlia-
ments to prepare briefing papers and other documentation on interna-
tional issues;

● Meetings between parliamentarians and accredited ambassadors;
● IPU membership for all parliamentarians;
● Review of the international engagement of the parliament with guide-

lines to avoid duplication;
● Technical cooperation (exchange of know-how) between parliaments;

and
● Reports from bilateral and multi-lateral associations being referred to

the committee on foreign affairs.
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The World Conference of Speakers, in their final Declaration, stated: “We
emphasize that parliaments must be active in international affairs not only
through inter-parliamentary cooperation and parliamentary diplomacy, but
also by contributing to and monitoring international negotiations, overseeing
what is adopted by government, and ensuring national compliance with
international norms and the rule of law. Similarly, parliaments must be more
vigilant in scrutinizing the activities of international organizations and
providing input into their deliberations.”

Significance of the Conference 

The Declaration agreed to was endorsed by the 2005 Summit of the Heads
of State. Section 171 of the resolution adopted to by the UN General
Assembly regarding the World Summit Outcome stated the following:

“We call for strengthened cooperation between the United Nations and
national and regional parliaments in particular through the Inter-
Parliamentary Union with a view to further all aspects of the Millennium
Declaration in all fields of work of the United Nations and ensuring the
effective implementation of United Nations reform.”

The potential impact of the Conference on world parliaments cannot
easily be assessed.There can be no doubt that most take their role in interna-
tional affairs seriously. For example, with respect to Canada, both Senate
Speaker Hays and House of Commons Speaker Milliken, who represented
Canada at the World Conference, spoke of the importance of contributing to
better inter-parliamentary relations and creating a better understanding
among nations. While for many parliamentarians, politics demands first
priority to domestic issues and second priority to international issues with
direct links to domestic events, most would agree with the premise that trade
is their country’s life-blood and their security and well-being are inexorably
tied up with that of the world as a whole. Many parliaments belong to various
bilateral and multilateral associations and have active parliamentary
exchanges and protocol programmes. Many individual members have made
significant contributions through personal involvement and activism. Many
are involved in informal world-wide groups such as Parliamentarians for
Global Action and the Global Organization for Parliamentarians Against
Corruption.

However, it appears there may be a need for systematic reviews of parlia-
mentary procedures with the aim of allowing parliaments to make a greater

63

The Declaration of the 2005 World Conference of Speakers



contribution to inter-governmental negotiations. It may be time to add to the
general subject of the modernization of parliament the reform of procedures
that relate to international affairs. For example, in 2001 the Standing Senate
Committee on Human Rights, in its report Promises to Keep: Implementing
Canada’s Human Rights Obligations, proposed that Parliament become more
involved in treaty-making. There was feeling among many senators that
because about 100 treaties are signed by Canada each year, Parliament
should have a more formal role to play.The committee stated:

“Many of the expert witnesses who came before us urged a greater role for
Parliament in the scrutiny of Canada’s treaty commitments. Such an
enhanced role for Parliament in the treaty-making process would not be
designed to take anything away from the power and prerogative of the
executive with regard to signing and ratifying treaties. Rather, it would be
to ensure that there is a way for parliamentarians to put in a timely way
their opinions about the substance of the treaty. It would also be a way for
parliamentarians to question, prior to ratification, the adequacy of the
government’s plans with respect to legislative implementation.”

As well as encouraging parliaments to review all ‘best practice’ procedures
dealing with international affairs, the World Conference of Speakers may also
entice them to re-examine their relationships with their permanent missions
to the United Nations in New York and Geneva. Consideration could be
given to making policy statements as to whether the UN Ambassador should
regularly brief relevant parliamentary committees on the work of the United
Nations or its agencies and whether there should be a systematic process for
including parliamentary representation in UN delegations. Each parlia-
ment’s relationship to the Inter-Parliamentary Union could also be re-exam-
ined to make its work more effective.

Conclusion

The expectations bestowed by world leaders upon the role of parliaments in
making the new millennium more secure and more democratic clearly
reverse the accepted dictum first put forward by Lord Bryce in 1921, and
used for many decades by those studying parliament, about “the decline of
legislatures.” As noted above in the recommendations put forward by the
Cardoso Panel Report, the comments by the UN Secretary General, and the
Summary Record of the Conference, many are of the sincere belief that it is
the parliamentary part of government, not the executive, which can set the
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United Nations and its mandate for world peace and justice back on the right
path. This call for greater parliamentary control of international affairs
should not be taken lightly for much is at stake. Nor however should it be
feared since it is in keeping with the normal constitutional role parliaments
play. As Bernard Crick said in his 1964 book The Reform of Parliament:

“Control means influence, not direct power; advice, not command; criti-
cism, not obstruction; scrutiny, not initiation; and publicity, not secrecy.
Here is a very realistic sense of parliamentary control which does affect any
government … The type of scrutiny they will get will obviously affect, in
purely political terms, the type of actions undertaken. And the Civil
Service will administer with the knowledge that it too may be called upon
to justify perhaps even the most minute actions.”
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MISCELLANEOUS NOTES

AUSTRALIA

House of Representatives

About the House TV

A new television current affairs programme on the work of Australia’s House
of Representatives is being broadcast regularly on the national Sky News
network.

The 15-minute About the House programme features a mix of interviews
with Members of Parliament, experts and interest groups to highlight
committee investigations and the issues that Members are speaking about in
the chamber.The TV news programme complements the About the House
magazine, which is in its seventh year and has an estimated readership of
more than 70,000 people throughout Australia. Some of the issues tackled
on television have prompted the mainstream media to investigate further and
also encouraged greater participation in committee inquiries. For more
information email: liaison.reps@aph.gov.au.

Developments in the House of Representatives Main Committee

While the Main Committee started life conceptually as the Main Legislation
Committee—a parallel legislative stream to which non-controversial bills
could be referred—it did not take long for the realisation to dawn that a
parallel debating Chamber offered opportunities for the referral of other
kinds of business. Between the proposal and the establishment of what was to
become the Main Committee (in 1994), committee and delegation reports
and motions to take note of papers were included as matters that could be
referred for debate.That process of widening the scope of the business of the
Main Committee has continued over the years. Restrictions on Main
Committee business are sometimes circumvented by the device of present-
ing and moving to take note of, a range of documents to enable debate or
further debate on various matters. Examples of this practice include copies
of motions moved (and already passed) in the House, and copies of death
announcements, to provide, in effect, the opportunity for a condolence
debate.The revised standing orders (in effect since November 2004) now
provide that the Main Committee may consider proceedings on bills to the
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completion of the consideration in detail stage, and orders of the day for the
resumption of debate on any motion.The revised standing orders also made
permanent the trial intervention procedure, whereby Members can interrupt
each other’s speeches to ask questions.This rule operates only in the Main
Committee, not in the Chamber.

Since 1998 there has been provision for adjournment debates and periods
for Members’ three minute statements in the Main Committee. In 2005 the
20 minute periods for Members’ statements at the start of proceedings on
Wednesdays and Thursdays were extended to 30 minutes and, at the begin-
ning of 2006, the periods were guaranteed against curtailment because of
suspensions for Members to attend divisions in the House (previously the
period had to finish by 10 a.m. despite any interruption).These opportuni-
ties for private members are now so valued that, whereas once the Main
Committee would not have met without business to consider, it is nowadays
not unknown for the Main Committee to commence with a period for state-
ments and then progress immediately to the adjournment debate.

Since the Main Committee’s inception its normal hours of meeting have
been Wednesday and Thursday mornings, with additional sittings scheduled
on Monday,Tuesday and Wednesday (late) afternoons and evenings when
there is pressure of business. In November 2005 the Procedure Committee’s
report Procedures relating to House committees recommended that the
normal sitting times of the Main Committee be extended for a regular
session from 4 to 6 p.m. on Mondays for the specific purpose of debating
committee and delegation reports presented earlier that day. The back-
ground to this recommendation (adopted by the House by sessional order at
the start of 2006) is that during the time provided for presentation and
debate of reports on Monday mornings (prior to Private Members’
Business) there is usually only sufficient time for short statements (by the
chair and perhaps only one other committee member) at the time of presen-
tation. While the report could be referred for later debate in the Main
Committee, it might be some days or even weeks before the debate actually
occurred and in the meantime the immediacy of the report had been lost and
Members’ interest in it diminished.The new procedure provides time for all
members of the committee to speak on their report on the day of presenta-
tion and, importantly, allows other Members of the House to participate in
the debate.

For a few years now discussions have taken place on relocating the Main
Committee to a purpose-built extension to the Parliament House building,
adjacent to the House of Representatives Chamber. Initial architectural plans
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and costings have been prepared but at this stage funding to build the exten-
sion has not been provided. On the 10th anniversary of the Main Committee
in June 2004 the Procedure Committee recommended a new name ‘The
Federation Chamber’ and that the new name should not await the new build-
ing. Since the Main Committee’s establishment confusion between the
House of Representatives Main Committee (located in House of
Representatives committee room 2R3) and the main committee room of
Parliament House (centrally located between the two Chambers) has been a
problem and a cause of much bewilderment especially to new Members.
However, it seems that this idiosyncrasy will continue, at least for the imme-
diate future. The government responded at the end of 2005 that it was
concerned that the proposed new name would not properly identify the role
and function of the Main Committee and might lead to further confusion.
Discussions are continuing.

20th anniversary of the Procedure Committee

In November 2005 the Standing Committee on Procedure marked its 20th

anniversary with a report History of the Procedure Committee on its 20th

anniversary—Procedural reform in the House of Representatives: 1985–2005.
The report is comprehensive but notes the following major accomplish-

ments:

● The adoption in 1987 of a comprehensive regime for arranging private
Members’ business and the presentation and consideration of commit-
tee and delegation reports;

● The establishment in 1994 of the Main Committee as a parallel chamber
for debate which over time has absorbed a significant portion of the
House’s workload and allowed private Members further opportunities;

● The acceptance from 2000 of a number of measures to foster commu-
nity involvement in the activities of the House and its committees; and

● The complete redrafting and reorganisation of the standing orders
adopted by the House in 2004.

Copies of the report are available from the committee secretariat or may be
downloaded from the committee’s website at:
http://www.aph.gov.au/house/committee/proc/history/report.htm.
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Senate

Government majority

The government party majority of one seat in the Senate, taking effect on 1
July 2005, was awaited with some trepidation to see what effect it had on the
ability of the Senate to impose accountability on government (see The Table,
73, pp 84-85).

As expected, party discipline in the government parties has been tight.
Only one government senator has voted against the government, on two
issues. One involved a relatively minor bill which was then shelved; the other
occasion involved a major bill on which the government was able to get the
support of a senator of a minor party, so the bill passed. Other government
legislation has been passed without amendment, except where the govern-
ment itself has moved amendments to take account of problems discovered
with bills. Only one non-government amendment has so far been accepted.

The government has used its majority to prevent committee inquiries into
matters which might be embarrassing to the government, and to defeat
motions for the production of documents with one exception.

The estimates hearings, which are a major accountability process in the
Senate (see The Table, 73, pp 5-10), have functioned as before; it is thought
that these hearings attract too much favourable public attention for any
attempt to restrict or abolish them.

Estimates hearings

The hearings on the 2005-06 estimates revealed no concerted government
efforts to limit the scope or duration of the hearings, contrary to some expec-
tations. Government senators notably joined in the questioning of some
departments and agencies.There was one, ineffectual, attempt by a minister
to limit questions to ‘administrative’ as distinct from ‘political’ or ‘election’
matters, and some refusals to provide information on the basis that it was
advice to government, but no unusual level of resistance to questions.There
was, however, one sticking point.

The wheat bribery scandal ‘gag’

The government was forced to appoint a commission of inquiry (the Cole
Commission) into a matter known as the wheat bribery scandal. It appeared
that a formerly publicly-owned, now privatised, company, called AWB,
which has a monopoly on the export of wheat, had sold wheat to Iraq by
means of bribes to the former Iraqi regime.This was exposed by the United
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Nations inquiry into the Iraq food-for-oil programme, and led to great pres-
sure from Australia’s wheat exporting competitors, particularly via members
of the US Congress, for an inquiry.

The additional estimates hearings in early 2006 began with a statement by
the government that it had instructed all officers not to answer any questions
about matters before the commission of inquiry into the wheat bribery
scandal. This led to a great deal of disputation and questioning about the
scope of the ‘gag’. In anticipation of some resistance to questions about the
matter, the Clerk had been asked at the hearing of the Senate Department’s
estimates and had provided advice to the effect that the Senate’s sub judice
convention has no application to executive commissions of inquiry. The
government seemingly accepted that point, and explicitly stated that the ‘gag’
was not a claim of public interest immunity, but simply a refusal to answer
based on the desirability of leaving relevant questions to the commission of
inquiry.

Advice was then sought from the Clerk on precedents for the direction,
and the following advice was provided:

“You asked whether there were any precedents for the government direc-
tion referred to by the Minister for Finance and Administration, Senator
Minchin, at the opening of the hearing by the Finance and Public
Administration Legislation Committee of the Department of Prime
Minister and Cabinet this morning.That direction was to the effect that
officers must not answer any questions on matters before the commission
of inquiry known as the Cole Commission.

“Relying on both recollection and search, my colleagues and I have
been unable to find any precedents for this direction. There have been
occasions when ministers, officers and statutory office-holders have
expressed some reluctance to answer questions about matters before
commissions of inquiry, but no case of a general instruction by govern-
ment of the kind referred to by Senator Minchin.”

It was aserted by the government that there was a similar ‘gag’ in relation
to a uranium mine in a place called Coronation Hill in 1989.The following
advice referred to that occasion:

“Reference was made in the House of Representatives to an instruction by
the then government in 1989 that officers should not answer questions
about the Coronation Hill uranium mine. The basis of that direction,
however, as was made clear by the responsible minister in the Senate,
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Senator Richardson, was that Cabinet was deliberating on the question of
Coronation Hill at the time of the estimates hearings, not that a commis-
sion was inquiring into the matter. (The need to protect the confidentiality
of deliberations of Cabinet is one of the known grounds for a claim of
public interest immunity.) That occasion was therefore not a precedent.”

Remarks by a minister in relation to this advice were the subject of further
advice, as follows:

“Nowhere in that advice did I say that the direction by government in
1989 about Coronation Hill was justified or valid, contrary to the sugges-
tion of Senator Minchin.The Senate at the time resolved that it was not
justified, at least in part.The point of the advice was that that direction was
not on the basis that matters relating to Coronation Hill were before a
commission of inquiry, and therefore that direction provides no precedent
for the current government direction which is on that ground.”

Subsequently, ministers suggested that the commission of inquiry into a
matter known as the Centenary House matter in 1994 provided a precedent.
This claim required further elucidation:

“There is no evidence of any general direction by the then government to
officers not to answer questions on matters before that commission. On
one occasion in an estimates hearing a minister expressed reluctance to
answer questions about matters before the commission, and an
Opposition senator expressed some acceptance of that position. Some
questions about the commission were answered in estimates hearings and
in the Senate.”

The direction by the government almost immediately ran into difficulties
in relation to statutory authorities. One such body, the Wheat Export
Authority, has the task of supervising the pooling of wheat for export.When
officers of the Wheat Export Authority appeared, the minister in attendance
stated that, as that body was an independent statutory authority, it was not
subject to the government’s direction. His words could have been construed
as applying to all statutory bodies. Officers of the authority then gave lengthy
evidence of their knowledge about the wheat bribery matter, and corrected
evidence they had given in November 2005 to the effect that they had no
material on the subject.

Other statutory authorities, however, were treated differently.The ques-
tion arose in relation to the Australian Taxation Office and other statutory
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bodies. It was stated that they were subject to the direction because they
employed public servants. In relation to one, attention was drawn to the
provision in its statute allowing ministerial directions to be given to it, but it
then appeared that no specific written ministerial direction had been issued
as seemingly required by the act. On the other hand, officers of the
Australian Securities and Investment Commission answered questions on
the subject. It also appeared that not all agencies had received the direction in
writing, but had simply heard about it.

At this stage it seemed that the application of the direction was simply a
matter of statutory interpretation of the government’s power over various
kinds of public bodies. It was necessary to re-emphasise several times the
following important point of advice:

“The Senate, like comparable legislatures, has never conceded that, with
or without any kind of statutory provision, a minister has any power to
direct any person not to give evidence to a parliamentary committee.That
is a question of constitutional/parliamentary law which has never been
adjudicated, except by the Senate itself, not a question of statutory inter-
pretation, and a statutory provision of the kind referred to is not sufficient
to override the constitutional/ parliamentary law involved.”

Orders for documents

As has been noted in previous contributions, the Senate in the past has used
orders for production of documents as a major means of inquiring into
government activities (see for example The Table, 72, pp 76-77). While
employing its recently-gained majority to reject motions for such orders, the
government has continued to give reasons for not granting them, however
implausible the reasons may be.

Five motions for the production of documents were rejected by the
government on one day in August 2005. A ministerial statement offered
various grounds for refusing to produce the documents: the ‘longstanding
convention’ that legal advice to government is not produced (this cannot be
true because of the many occasions on which advices have been voluntarily
produced by government); cabinet documents (this ground is supposed to
be confined to disclosing the deliberations of cabinet, not every document
having a connection to cabinet); and the document concerned was ‘not
intended for public disclosure’ (if a document is intended for public disclo-
sure, presumably it would be disclosed and then there would be no point in
calling for it).
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It seems to be the view of the government that ‘requests’ for documents
should be made directly to ministers’ offices, but, even if such requests are
met, this has the disadvantage that the documents are not tabled in the
Senate and their publication thereby given the status of proceedings in
Parliament. It was suggested in debate that the government intends to refuse
any and all documents in the future, but it was stated that it intends to sepa-
rately consider motions for documents.

An order for documents was agreed to in February 2006, breaking the
drought of consistent government refusals to accept such orders since the
2005 turnover in Senate places.The order related to genetically modified
foods. Some documents were produced on the following day with more
promised later. Perhaps the relatively uncontroversial nature of the subject
matter accounted for the passage of the order.

There were also refusals to provide information in response to committee
inquiries. A report by the Finance and Public Administration References
Committee on the matter of works on the Gallipoli Peninsula, presented in
October 2005, included advices provided to the committee on the refusal of
the government to provide relevant legal advices supplied to the government.
This material disclosed an apparent very large expansion of the grounds for
refusal to provide such documents. At first the Department of Foreign
Affairs and Trade attempted to argue that the documents could not be
provided because Senate standing orders prohibit the asking of questions
seeking legal opinions at question time. It was pointed out that this has
nothing to do with the provision of documents to committees, that legal
advices to government have often been provided in the past, and that refusals
to provide documents should be based on a ministerial claim of public inter-
est immunity on specified grounds. The department then stated that the
minister had refused to provide the material because of “a longstanding
practice accepted by successive Australian governments not to disclose legal
advice which has been provided to government, unless there are compelling
reasons to do so in a particular case”. It was pointed out that this ‘longstand-
ing practice’ had in fact never been advanced before, and would have
prevented most of the cases of disclosure of legal advice which had occurred
in the past.The response to this was simply a reassertion of the ‘longstanding
practice’.

It is not clear whether this is a deliberate new declaration of government
policy in relation to legal advices, or simply a one-off aberration. It will no
doubt be referred to on the next occasion on which government voluntarily
discloses its legal advice to support some argument it is putting forward.
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Unanswered questions on notice

A procedure is provided under Senate standing orders to allow a senator to
seek an explanation of the failure to answer questions on notice. On any day
at a particular point in the Senate’s routine of business, a senator may ask for
an explanation from a minister of failure to answer a question on notice
within thirty days.The senator may move a motion in relation to any expla-
nation, or non-explanation, provided by the minister. Debate on this motion
is potentially unlimited.The intention of this process is to impose a penalty
on government, in the form of expenditure of government legislating time,
for a failure to respond to questions. Surprisingly, perhaps, the procedure is
very little used. On any sitting day there are likely to be hundreds of ques-
tions outstanding for thirty days or more, but the procedure is invoked very
rarely.

A Democrat senator, Senator Allison, had perhaps the most interesting
unanswered question on notice, No. 29 of 2004. In April 2003 she wrote a
letter to the Leader of the Government in the Senate, Senator Hill.When the
letter remained unanswered in 2004 she placed a question on notice, asking
when the minister would respond to the letter.The question was renewed
after the general election of 2004. She twice referred to the question when
seeking explanations under the standing orders, but on each occasion was
not provided with either an answer to the letter or an answer to the question.
Finally, in early 2006, Senator Hill resigned, the letter still remaining unan-
swered.The question has now been referred to the incoming minister.

Private Senators’ Bill

Much legislative time was taken up by a private senators’ bill to remove the
power of the Minister for Health and Ageing to approve the use of the drug
RU486, the so-called abortion drug. A provision in the relevant legislation
allowed the minister to determine whether importation (and therefore use)
of the drug would be permitted, and the minister had not given such
approval. This provision put the drug in a different category from other
drugs, the use of which is approved by an expert medical committee.The bill
was introduced by a cross-party group of senators, and was the subject of a
free vote.The bill was also the subject of extensive committee hearings.The
bill was given special precedence by a government motion in February 2006
and, most surprisingly, was the subject of a special motion limiting the time
for debate, which was moved by leave by one of the sponsoring senators and
passed without a division, only one senator recording his opposition. It
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appeared that even the senators who strongly opposed the bill accepted the
time limitation. If they had decided to resist the bill by all procedural means,
they could have made its passage much more difficult. Having been passed
by the Senate without amendment, the bill was then passed by the House of
Representatives.

Minister censured

In what will probably be the last censure by the Senate of a minister while the
government majority remains, the Minister for Immigration and Multi-
cultural and Indigenous Affairs, Senator Vanstone, was censured on 11 May
2005, as the culmination of controversy about incidents in the detention of
asylum seekers, particularly the treatment of two Australian citizens who
were mistakenly held in detention, one of whom was mistakenly deported.

Addresses by foreign dignitaries

A message was reported to the Senate from the House of Representatives in
March 2006 inviting senators to attend a special meeting of the House of
Representatives later in March for an address by British Prime Minister
Blair.

This invitation reflected a change to a procedure first adopted by the
government in 1992, which was the subject of adverse consideration by two
Senate committees in 2003 (see The Table, 72, pp 5-13). On four occasions
simultaneous meetings of the Senate and the House of Representatives in the
House of Representatives chamber were held to hear such addresses.This
procedure was first adopted for visiting US Presidents on the basis that a
similar honour had been extended to an Australian prime minister in
Washington in accordance with the custom of the US Congress. In 2003 it
was extended to successive appearances by President George W. Bush and
the Chinese President, Hu Jintao. On the first of these occasions, the Speaker
purported to eject two Greens senators for interjecting, in response to a
purported motion that they be ‘suspended from the service of the House’;
thereby creating an anomalous situation of senators being excluded from
what was technically a meeting of the Senate by decision of the Speaker.The
two senators were then purportedly excluded from the meeting on the
following day, although it was technically a separate meeting. This drew
attention to the constitutionally anomalous and irregular character of the
simultaneous meetings, and both the Procedure Committee and the
Privileges Committee recommended that they not be employed in the future,
and that, if the government wished to continue with these kinds of addresses,
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they be received at meetings of the House of Representatives only.This was
done with the Blair address.

Australian Capital Territories Legislative Assembly

Code of conduct for Members

Towards the end of the previous Assembly, the Speaker presented a report
entitled The appropriateness of a code of conduct for Members and their staff. On
23 June 2005 the Speaker lodged a notice calling on the Assembly to adopt,
as a resolution of continuing effect, a Code of Conduct for Members.
Besides requiring Members to “agree to respect and uphold the law, not
discredit the institution of Parliament, and maintain their commitment to the
public good through personal honesty in all their dealings”, the Code deals
with issues such as:

● conflict of interest;
● disclosure of pecuniary interests;
● receipt of gifts, payments, fees or rewards;
● advocacy/bribery;
● use of confidential information;
● conduct as employers;
● use of entitlements; and 
● use of public resources, property or services.

The motion was debated and agreed to upon amendment to include a
section regarding conduct towards Assembly staff relating to professional
courtesy, on 25 August 2005.

Public Sector Management Amendment Bill 2005 (No. 2) 

On 29 June 2005 the Speaker presented the Public Sector Management
Amendment Bill 2005 (No. 2), the aim of which is to strengthen the ‘separa-
tion of powers’ between the Assembly and the Executive, and to improve
administrative efficiencies within the Assembly secretariat. Features include:

● removing executive powers in relation to the Clerk’s appointment,
suspension, dismissal and retirement and instead vesting those powers
in the Speaker on the advice of the relevant committee and in consulta-
tion with the Executive and the Leader of the Opposition;

● providing a formal legislative basis for the Legislative Assembly secre-
tariat;
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● requiring that the Public Service Commissioner seek the approval of the
Speaker before a review can be conducted in relation to the secretariat;

● simplifying the provisions of the Act in relation to the appointment of an
acting Clerk; and 

● bringing the pecuniary interest disclosure requirements of the Clerk
into line with that for MLAs and other executives of the ACT Public
Service.

The first twelve months of majority government 

Elections were held in October 2004 and for the first time one party had
claimed majority government in the Legislative Assembly. It was not the first
majority government though, as the second ACT Government in 1990-91
was a loose coalition of parties.

Relative to previous years, the first twelve months of the 2005 sittings
under majority government have seen:

● the Assembly adjournment motion on all but one occasion being moved
by 6 p.m. each sitting, significantly reducing the number of evening
sittings which in the previous year had seen a number of sittings (seven)
past midnight;

● debate being adjourned on unfinished items by the time the Assembly
adjournment motion is moved, rather than completing every item on the
day’s agenda;

● speaking entitlements and time limits set down in the standing orders
being more rigorously observed, and leave refused for extensions of time;

● the Assembly meeting on three (of six) scheduled Friday morning
sittings to deal only with government legislation;

● the use of the ‘gag’, albeit sparingly, with the Speaker retaining a discre-
tion in the standing orders to not accept such a motion if he/she feels
that adequate debate has not occurred; and 

● a decrease in the number of amendments moved to bills and motions by
both government and non-government Members with, not surprisingly,
a perfect record of success for those proposed by the government.

Significantly, a number of practices from past Assemblies have not
changed, including:

● retention of an entire day (in a three or four day week) devoted to
private Members’ business, with an informal agreement not to initiate
matters of public importance discussions on those days;
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● the office of Deputy Speaker being filled by a member of the opposition;
● continued establishment of a select committee on Estimates to scruti-

nise the Budget, still with a non-government majority, although now
with a government chair;

● not all of the six standing committees having government majorities and
government chairs (e.g. Legal Affairs and Public Accounts).

New South Wales Legislative Assembly

A parliamentary investigator for New South Wales?

In January 2005 the report of the Independent Review of the Independent
Commission Against Corruption Act1 was furnished to the Governor.This
inquiry was commenced by the Honourable Jerrold Cripps QC, and
concluded by Mr Bruce McClintock SC following Mr Cripps’ appointment
as the next ICAC Commissioner on the expiration of Ms Irene Moss’s term
of office.

The Review’s terms of reference were broad, including whether the
ICAC’s functions remained appropriate, the definition of ‘corrupt conduct’
in the Act, the jurisdiction of the ICAC, and whether the current accounta-
bility mechanisms were adequate. Under the terms of his appointment Mr
McClintock was instructed not to depart from the Government’s intention
to retain ICAC as a stand-alone corruption investigation body.

The review came about following a recommendation by the Parliamentary
Committee on the ICAC, which wrote to the Premier in April 2004. The
Committee has a statutory function of overseeing the operation of the ICAC,
and conducts inquiries at regular intervals to review how the ICAC fulfils its
investigative, educative and corruption prevention roles.

Since its first reported investigation in 1989, the ICAC has averaged one
report a year on allegations concerning activities of a member of either the
Assembly or Council, or examining systems for administration of members’
entitlements.The media coverage of public hearings, coupled with the fact
that a percentage of ICAC reports did not find corrupt behaviour, resulted in
some tension between members and the ICAC.The relationship between
ICAC and the Parliament became particularly strained in October 2003,
when the unprecedented use of a search warrant to seize documents and a
computer from a NSW members’ Parliament House office, resulted in a
dispute as to the ICAC’s authority to seize documents or things that fell
within the scope of ‘proceedings in parliament’.
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The commissioning of the review inquiry did not alleviate tensions—
indeed, half way through the review, the ICAC upped the ante by issuing a
summons to the then Premier, the Hon Bob Carr MP. The summons
required the Premier to show cause as to why he should not be dealt with for
contempt under the Act, in relation to comments he had made in a press
conference that his Minister had been vindicated by the ICAC of allegations
of intimidating nurses complaining of hospital maladministration.

The Premier subsequently withdrew his comments and expressed his
regret at making them, having no wish to be seen to prejudge the outcome or
deter witnesses.This issue drew attention to problems with aspects of the
contempt provisions in the Act, and consequently recommendations were
made for changes in how and when contempt could be certified.

The major findings of the review that directly concern members of
Parliament include:

● That the ICAC should direct its attention towards corruption that is
serious or systemic;

● That consideration be given to the establishment of a Parliamentary
Investigator or Parliamentary Committee to investigate minor matters
involving members of Parliament so as to permit ICAC to focus on
serious and systemic allegations;

● The Investigator or Committee would also be able to investigate allega-
tions of corruption that ICAC was unable to investigate because of
Parliamentary Privilege (s122 of the ICAC Act preserves the rights and
privileges of Parliament in relation to Parliamentary proceedings);

● That the Act be amended to rename ‘public hearings’ as ‘public
inquiries’ and that public inquiries only be held when the ICAC is satis-
fied that the public interest in public exposure and awareness outweighs
the potential for prejudice or privacy infringements;

● That an independent Inspector of ICAC be established, to audit the
operations of ICAC, the role and functions of the position being
modelled on the Inspector of the Police Integrity Commission.

Mr McClintock’s report includes some interesting history on the jurisdic-
tion of the ICAC over members of Parliament, and the decision to introduce
Codes of Conduct for Members of the NSW Parliament. McClintock cites a
recent speech of the first ICAC Commissioner, Ian Temby, who had recom-
mended that, in the case of constitutional office holders such as judges, MPs
and the Ombudsman, the ICAC be required to find facts, but not categorise
conduct as being corrupt or otherwise.Temby is quoted as saying it was a
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matter of “great regret that this recommendation was not followed …
Parliament played around with the issue and in the end opted for a Code of
Conduct which has proved less than useful in practice”. (p81)

At para 7.7.39 Mr McClintock notes:

“The decision of the NSW Parliament to permit enforcement of ethical
standards of Parliament by ICAC (an organ of the Executive) represents a
greater loss of sovereignty than is usually tolerated by Parliaments”.

However, while maintaining reservations about the appropriateness and
effectiveness of ICAC enforcing the ethical standards applicable to MPs, he
recommends that the ICAC continue to have jurisdiction to enforce parlia-
mentary codes of conduct.

The report also recommends that the Parliament consider establishing a
parliamentary investigator to examine minor allegations involving
Parliamentarians. Reference is made to the Private Member’s Bill introduced
in the Legislative Council for a Parliamentary Commissioner for Standards,
and submissions received from a number of members supporting such an
office. An alternative suggestion put forward by the Legislative Assembly
Committee on Parliamentary Privilege and Ethics is for a parliamentary
committee to have such functions, when required.This suggestion was made
in the Committee’s report responding to an ICAC proposal that Parliament
adopt a mechanism for appointment of an independent third party to inves-
tigate allegations involving parliamentary proceedings where privilege might
attach.

Mr McClintock reported that he did not form any final conclusions as to
the precise form that a parliamentary investigator should take, or whether it
would be preferable to establish a parliamentary investigator or parliamen-
tary committee: “These are matters for the Parliament itself to determine,
bearing in mind the fundamental principle of Parliamentary sovereignty over
its own affairs”. (p.86)

Legislation was passed in April 2005 implementing the vast majority of
the recommendations made by Mr McClintock SC. However, the recom-
mendations to clarify the circumstances in which the ICAC may investigate
members of Parliament or Ministers have not been adopted and a parlia-
mentary investigator has not been established to investigate allegations of
corruption involving members or Ministers. Rather, the ICAC will continue
to conduct this role.

The Independent Commission Against Corruption Amendment Act 2005
(NSW) introduced changes to strengthen the accountability of the ICAC by
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establishing an independent Inspector of the ICAC that will be responsible
for auditing the operations of the ICAC, deal with complaints of abuse of
power and other forms of misconduct or maladministration.The Inspector
will also report on any matters affecting the ICAC, including its operational
effectiveness.The parliamentary joint committee on the ICAC will monitor
and review the functions of the Inspector.

The legislation has replaced the term ‘public hearings’ with ‘public
inquiries’, and ‘private hearings’ with ‘compulsory examinations’.The legis-
lation has introduced changes requiring the ICAC to consider a number of
factors when considering whether it is in the public interest to hold a public
inquiry, including the benefit of making the public aware of corrupt conduct;
the seriousness of the allegation; any risk of undue prejudice to a person’s
reputation; and whether the public interest in exposing the matter is
outweighed by the public interest in preserving the privacy of the persons
concerned.

Changes have also been introduced in relation to contempt as it applies to
the ICAC. The problems that were identified in relation to the process of
certification of contempt have been addressed. Under the changes the certifi-
cate is to set out the relevant facts that the Commissioner is satisfied consti-
tute contempt.

Censure of a member

On 19 November 2005 the Legislative Assembly censured a Member for
physically assaulting the Minister for Roads.The incident occurred during a
heated debate concerning the upgrading of the Pacific Highway.

The censure motion agreed to by the House suspended the Member for
eight sitting days and noted that his actions had seriously reflected upon the
honour and dignity of the House.The censure motion agreed to was in the
following terms

“That this House:
(1) Condemns and expresses disgust at the actions of the member for

Coffs Harbour in the House on Tuesday 18 October 2005 and
censures the member accordingly;

(2) Abhors the action of the member for Coffs Harbour in physically
threatening and assaulting the Minister for Roads and, by this action,
seriously reflecting upon the honour and dignity of the House; and

(3) Suspends the member for Coffs Harbour from the service of the
House for a period of eight sitting days.”
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This is not the first instance of a Member assaulting another Member in the
Legislative Assembly of New South Wales. However, it is the first time that a
censure motion has been moved in relation to such behaviour and the
suspension of eight sitting days is longer than the action that has occurred in
similar incidents.

Previous incidents between members have usually resulted in the member
who has physically attacked another being removed from the House for the
remainder of the sitting after an explanation and apology was offered to the
House. On a couple of occasions the House has held the members to be in
contempt and on one occasion resolved for the Attorney General to prose-
cute both members involved for their actions.The following table sets out the
details of previous incidents:

Date Members involved Incident and action taken by the House

26 The Member for West Maitland The Speaker’s attention was called to the 
February (Mr Benjamin Lee) and the fact that Mr Lee had committed assault 
1868 Member for Central upon Mr Macpherson. A motion was 

Cumberland (Mr Allan moved that the conduct of Mr Lee in 
Macpherson) striking Mr Macpherson within the 

precincts of the House was disorderly,
disgraceful and reprehensible.The motion
was not put to the vote.

The following day a motion was agreed to 
that both members had each committed 
assault—one on a Member in the presence 
of the House and the other on a Member 
in the immediate precincts of the House—
and are both guilty of a high offence 
against the dignity of the House.The 
House also directed the Attorney General 
to prosecute both members for their 
actions. It appears that both members 
were never convicted and remained as 
members of the House.

27 The Member for Upper Hunter Mr McElhone crossed the Chamber 
April (Mr John McElhone) and the during the committee of the whole stage 
1878 Member for Illawarra and in a threatening manner and with 
(am) (Mr Samuel Gray) clenched fist, assailed Mr Gray.The 

Speaker called upon Mr McElhone to
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explain. Following an explanation the
House agreed to a motion finding Mr
McElhone guilty of contempt. Mr
McElhone then apologised to the House
and a further motion was agreed to by the
House that Mr McElhone be released
from his contempt.

31 The Member for Morpeth Mr Wisdom assaulted Mr Buchanan in a 
January (Sir Robert Wisdom) and the room adjoining the Chamber. A member 
1884 Member for Mudgee (Mr David brought it to the Speaker’s attention and 

Buchanan) due to Mr Wisdom’s absence from the 
House the matter was deferred until the
next sitting day. On 5 February 1884 Mr
Wisdom spoke in explanation and offered
an apology for his behaviour and the
House accepted his apology—no suspen-
sion was given.

22 The Member for Newcastle Mr Fletcher walked across the Chamber 
March (Mr James Fletcher) and the and assaulted Mr Haynes while he was 
1888 Member for Mudgee addressing the Chair.The Chairman of 
(am) (Mr John Haynes) Committees directed the Serjeant-at-Arms

to remove Mr Fletcher.The Speaker took
the Chair to deal with the disorder where-
upon Mr Fletcher was brought back to the
Chamber to explain his behaviour and he
apologised for his conduct.The House
agreed to a resolution suspending Mr
Fletcher for the remainder of the sitting as
it was deemed to be sufficient punishment
given that he had apologised.

25 The Member for Mr Norton committed personal assault on
June Northumberland, (Mr John Mr Broughton. Both members were 
1903 Norton) and the Member for named for disorderly interrupting the

Sydney-King (Mr Ernest conduct of business of the House. Both
Broughton) members were also adjudged to be guilty

of contempt, Mr Norton for the assault
and Mr Broughton for the use of language
calculated to provoke a breach of the
peace. Mr Norton was suspended for the
remainder of the sitting and no action was
taken against Mr Broughton following an
apology to the House.
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3 The Member for Western Both members were considered to be 
February Suburbs (Mr Carlo Lazzarini) disorderly—Mr Lane for having attributed
1927 and the Member for Balmain unworthy motives to the Chief Secretary 

(Mr Albert Lane) Mr Lazzarini in connection with his votes
upon a bill under consideration, and Mr
Lazzarini for having crossed the floor of
the House and attempted a personal
assault upon Mr Lane.The Speaker
ordered the Serjeant-at-Arms to remove
both members. Mr Lazzarini intimated
that he wished to apologise so was read-
mitted by the Speaker and having apolo-
gised was allowed to resume his seat in the
House. No further action was taken.

Recall of the House by the Government

The House was recalled by the Government on 15 December 2005—two
weeks into the summer recess—in accordance with Standing Order 53 of the
House, which provides:

“The Government, in the public interest, may in writing to the Speaker, or
in the absence of the Speaker the Chairman of Committees, request the
House meet at an earlier time than set down on adjournment. If satisfied,
the Speaker shall:
(1) Fix a day and time; and
(2) Communicate the day and time to all Members.”

The recall was instigated to enable the Parliament to pass legislation provid-
ing the police with additional powers to deal with large-scale public disorder
in any area for the purposes of securing public safety.

The legislation was deemed urgent following riots that occurred in Sydney
beachside suburbs between different ethnic groups. The new powers
provided to police are designed to prevent or defuse large-scale public disor-
der.They include emergency lockdown powers, including the power to set
up a roadblock, the power to stop and search vehicles without a warrant, the
power to stop and search people without a warrant and anything in the
person’s possession.The police also have the power to ask people in a lock-
down area to identify themselves and to seize and detain for up to a week any
vehicle, mobile phone or similar device if it will assist in preventing or
controlling the public disorder. In addition, any police officer has the power
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to stop a vehicle on a road without authorisation being in force providing the
officer has reasonable grounds to believe a large-scale public disorder is
occurring or about to occur. A lockdown can last for 48 hours or longer if
extended by the Supreme Court.

The Act passed through both Houses of Parliament and was assented to
that same day. The Ombudsman is to monitor and report on these new
powers and will report to the Attorney General and Minister for Police after
18 months.The legislation places a two-year sunset clause on these powers
and the Ombudsman’s report will in assist the Government in determining
whether the powers need to be continued in the same or another form or at
all.

Report on the inquiry into the administration of the 2003 election and
related matters

The Joint Standing Committee on Electoral Matters tabled its report on the
inquiry into the administration of the 2003 election and related matters on
15 September 2005.The terms of reference for the inquiry were quite broad,
which provided an opportunity for a range of issues on electoral administra-
tion, procedures and legislation to be considered.

The report noted that the Parliamentary Electorates and Elections Act
1912 had been in place for almost 100 years but that during this time it had
not been comprehensively reviewed even though it had been amended
substantially. This had resulted in a complex piece of legislation, and a
number of deficiencies in the Act were identified.The Committee considered
the current legislation needed to be reviewed and amended to ensure that it
reflected the way elections are administered and conducted in the 21st

century.
Comments were also made on the concerns raised by political parties and

the public about the service provided by the State Electoral Office (SEO)
during the 2003 election campaign. In particular concerns were raised about
the consistency in advice given by polling officials and staff of the SEO and
the difficulties that were encountered with postal voting. The Committee
made a number of recommendations primarily aimed at improving the
service provided by the SEO including the need for administrative proce-
dures in place at State elections to be consistent with those that apply at
Federal elections where appropriate.

A significant aspect of the Committee’s inquiry related to a computer
problem that was experienced by the SEO when the votes for the Legislative
Council 2003 election were being counted. It was found that the problems
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encountered during the counting process stemmed from a lack of appropri-
ate risk management and that the SEO should have picked up the problems
prior to polling day. However, on the balance of probabilities the Committee
saw no reason to believe that the problems had any impact on either the data
or the outcome of the election.The report did however outline steps to assist
the SEO in its management of future IT projects to ensure that risk manage-
ment issues are given due consideration.

The Committee also considered the method used to count and transfer
surplus votes for the Legislative Council. New South Wales currently uses
the random selection method to transfer votes and is the only jurisdiction in
Australia, and one of only two in the world, to still random sample votes
rather than count all preferences. These provisions are entrenched in the
Constitution Act 1902 (NSW) and can only be changed with the approval of
the voters.

The Committee recommended a referendum be conducted to remove the
administrative detail in relation to the method for counting the votes from
the Constitution Act 1902. If agreed to, the Committee was of the view that
the random selection method should be abolished.

The Committee’s report can be accessed from the Parliament’s website at
the following link: http://www.parliament.nsw.gov.au/prod/parlment/
committee.nsf/0/14686B8D6997A60BCA25707E000E23E1

Replacement of the Legislative Assembly sound system

During the 2005 winter recess the Legislative Assembly sound system that
had been in place since June 1980 was replaced.

The history of the ‘amplification’ of the Chamber proceedings starts in
late 1946. Robert Lawrie, the Parliamentary Archivist, has unearthed the
following pertinent facts from the Assembly records:

● In November 1946 there was a question to the Speaker in the House by
Mr Sheahan regarding amplifying equipment.

● Speaker Clyne referred this question to the Minister for Public Works
who replied on 12 December 1946 that a proposal that Parliamentary
proceedings be broadcast was then being investigated and that any such
scheme would be linked with installation of amplifying equipment.

● On 19 November 1947 Premier McGirr stated in answer to a question
in the House that he had no intention of considering the broadcasting of
proceedings.

● Later, in 1948, Speaker Lamb arranged for a trial installation of a sound
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reinforcement system; the test was unsatisfactory and the system was
not installed.

● In 1952 the Clerk, Mr Harry Robbins, wrote to the Steane Sound and
Television Co. (who installed the trial in 1948) informing them that it
was not proposed at that time to install any sound amplification system
in the Legislative Assembly Chamber.

● In April 1959 another amplification system was proposed; a quotation
was tendered by AWA in November 1959.

● This quotation was apparently accepted (though no documentary
evidence has yet been uncovered); the original quotation document was
handed to the House Secretary and Parliamentary Accountant on 5
January 1960.

● On 16 June 1966 the Clerk, Mr Allan Pickering requested the House
Secretary to replace the public address system in the Chamber.

● In June 1980, the existing sound system was upgraded and ‘computer-
ized’.This system, which had been further upgraded over the years, was
replaced last year.

New South Wales Legislative Council

Inspector of the Independent Commission Against Corruption

The Independent Commission Against Corruption Amendment Bill 2005
was introduced in response to the findings of an independent review of the
Independent Commission Against Corruption Act 1988.The bill sought to
improve the operation and accountability of the Independent Commission
Against Corruption (ICAC) by setting out the principle objects of the ICAC
Act, reforming contempt laws and clarifying the findings that the ICAC may
make. One of the key changes made by the bill was the establishment of an
independent inspector of the ICAC to consider complaints about the ICAC
and its officers and to oversee the exercise of the ICAC’s powers.While the
joint parliamentary Committee on the Independent Commission Against
Corruption is responsible for monitoring and reviewing the exercise of the
ICAC’s functions, it is prohibited from examining decisions made by the
ICAC.The ICAC itself had acknowledged the absence of adequate account-
ability mechanisms in the Act.The Act commenced in June 2005.

87

Miscellaneous Notes



Consultation with people with disabilities

In December 2004, General Purpose Standing Committee No. 2 self
referred an inquiry into changes to the post school funding programmes for
young people with a disability. Although the committee received a large
number of submissions from parents, service providers and community
groups it received only two submissions from participants in the
programmes being reviewed. To ensure the perspective of those with a
disability was considered the committee resolved to employ a consultant with
experience working with the target group. Forums were held in Sydney,
Wollongong and Newcastle with groups of five to ten programme partici-
pants with an intellectual or physical disability, who had been contacted
through service providers and parent networks. At the request of the facilita-
tors, the number of committee members was kept to a maximum of three per
consultation. The authority of the House was required before these sub-
committees could be formed.To ensure effective communication with the
target groups, committee members asked questions which had been drafted
with the assistance of the facilitators. A report of each consultation was
prepared and subsequently published by the committee.

Recall of the House

On 1 December 2005 the House sat for the last scheduled sitting day of the
year and adjourned until Tuesday 28 February 2006 at 2.30 p.m. Following
several days of public disturbances in southern Sydney, the House was
recalled on 15 December 2005 in order to consider amending legislation
relating to the prevention and control of public disorders.The House met at
11.30 a.m. on 15 December 2005, being the date and time fixed by the
President according to standing order, and at the joint request of the Leader
of the Government and Acting Leader of the Opposition, being an absolute
majority of members required by standing order 36.

As the Law Enforcement Legislation Amendment (Public Safety) Bill was
still being considered in the Legislative Assembly when the Council met, at
the suggestion of the Leader of the House, the President left the Chair until
the ringing of a long bell. At 12.10 p.m. the House reconvened and finally
passed the bill, with one government amendment, at 3.38 p.m.The bill was
assented to later that day.

Two interesting procedures were adopted for consideration of the bill.
Firstly, the House agreed, without amendment or debate, that government
business would take precedence of all other business, including question time
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for that day.This was only the second time in recent years that a sitting day has
not included question time. The earlier occasion was on Wednesday 12
September 2001 following the attacks on the World Trade Centre in New York.
On that occasion, that House met at 11.00 a.m. and adjourned at 11.10 a.m.

The second matter of note was the imposition of speech times for debate on
the bill.While private members’ business in the Legislative Council is subject
to time limits, and has been for a number of years, Government legislation
and motions are not.The application of time limits in the Legislative Council
to speeches on Government business has traditionally been considered unde-
sirable, the principal reason being that not only do members have a right to
place their views on record without being unduly restricted by time, but as a
House of Review, scrutiny of Government legislative proposals in the
Legislative Council should not be hindered. Conversely, however, other upper
Houses including the Senate and the Western Australian Legislative Council,
have time limits on all debates, generally in recognition that the time of the
House may be better used if lengthy speeches or filibustering are not allowed.

In 1987 a sessional order imposing time limits on speeches on government
bills, except for the Minister and member of the Opposition first speaking,
was introduced in the Council.The motion, introduced by the Leader of the
Government, was strongly opposed.The Leader of the Opposition stated: “If
government supporters tonight vote to take away a right that has existed in
this Chamber for 162 years, it will be a significant step towards downgrading
the lustre, prestige and traditions of this very proud House”. An attempt by
cross bench members to refer the issue to the Standing Orders Committee
was defeated on division, as was an amendment to allow unlimited time for a
member not a Government or Opposition member.2The sessional order had
effect for the remainder of the session, a total of 18 sitting days, and was not
proposed by the new Government in the next session.

Terrorism (Police Powers) Amendment (Preventative Detention) Bill 2005

On 27 September 2005 the Council of Australian Governments (COAG)
agreed that States and Territories introduce legislation to allow the detention
of persons for up to 14 days to prevent terrorist acts or preserve evidence
following a terrorist act. In response to the COAG agreement, the
Government introduced the Terrorism (Police Powers) Amendment
(Preventative Detention) Bill 2005.The passage of the bill on Wednesday 30
November and into the early hours of Thursday 1 December saw the 
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opponents of the bill use a number of procedures in an attempt to defeat or
delay the consideration of the bill.

Firstly, divisions were called on the motion for the first reading and print-
ing of the bill and the motion for the suspension of standing orders to allow
the bill to pass all stages in one sitting.Those motions being agreed to, the
Minister moved that the second reading stand an order of the day for a later
hour of the sitting, to which Ms Rhiannon of the Greens moved an amend-
ment for the second reading to stand an order of the day for the first sitting
day in 2006. The amendment was defeated on division and the second
reading subsequently commenced later in the sitting.

During the second reading debate, several procedural tactics were used to
attempt to delay or defeat the passage of the bill. A motion to adjourn the
debate to the first sitting day in 2006 was negatived on division. A reasoned
amendment to the second reading declining to give the bill a second reading
because of stated reasons was also negatived on division. Amendments that
the bill be read a second time “this day six months” and that it be referred to
a committee for inquiry and report were also defeated on the voices. The
second reading was ultimately agreed to on division 26 votes to 6.

The committee of the whole agreed to 13 government amendments, and
on 1 December 2005 at 2.08 a.m. the third reading was carried on division
and the bill returned to the Legislative Assembly for consideration of the
Council amendments.

On 1 December 2005, the last scheduled sitting day of the year, six cross
bench members signed a protest against the passing of the bill and lodged it
with the Clerk of the Parliaments before the rising of the House. According
to standing order the protest was entered in the minutes of proceedings and a
copy forwarded to the Governor by the President.

The protest was also recorded in the official ‘Protest Book’, held by the
Clerk. A protest was last lodged in 1986, when opposition and cross bench
members lodged a protest against the passing of the Judicial Officers Bill,
which established the Judicial Commission. Prior to that instance, the proce-
dure had not been used since 1899, although there had been 35 protests
about the passing of legislation between 1857 and 1899.The Protest Book
makes interesting reading. In 1890 a protest against the passing of a Divorce
Bill, which made allegations about the motives of certain members of the
House in advocating the passage of the bill, was later expunged from the
Minutes of Proceedings on the grounds that it contained offensive material.

The Table 2006

90



Order for papers—Cross City Tunnel

The Cross City Tunnel dominated orders for papers in the second half of
2005, with the opening of the tunnel in August 2005 generating considerable
community concern and activity in the House about road closures surround-
ing the tunnel and the tunnel toll charge.

The first order for the production of state papers relating to the Cross City
Tunnel was made in June 2003. The order specifically related to contract
negotiations for the financing, construction, operation and maintenance of
the Cross City Tunnel. At the time, a dispute of the validity of the claim of
privilege on documents resulted in the independent legal arbiter, Sir
Laurence Street, upholding the claim of privilege on the majority of docu-
ments and only a small selection of privileged documents were made public.

The Cross City Tunnel opened on 28 August 2005 to considerable media
scrutiny, with reports stating that usage levels of the tunnel were significantly
lower than predicted, road closures were impacting upon small businesses in
the area and causing severe traffic congestion, and that patrons were highly
critical of the imposed toll. On 13 October Ms Rhiannon, a member of the
Greens, moved that the documents received in response to the 2003 order
for papers upon which a claim of privilege remained be tabled and made
public.The motion was defeated 18 votes to 17.

The following day standing orders were suspended to allow Ms Rhiannon
to move a further motion that, in view of the public interest in matters
concerning the Cross City Tunnel, an independent legal arbiter reassesses
those documents upon which privilege was upheld in 2003. The motion
being agreed to, the documents were again released to Sir Laurence Street.
This was the first time the House had resolved that privileged documents be
reassessed by an arbiter.

In his second report, Sir Laurence Street stated that a number of signifi-
cant things had happened since 2003: the Cross City Tunnel had been
completed and was operating and had attracted a high degree of public
concern in relation to a number of its aspects. He further stated that a major
consideration in favour of the public interest in disclosure of the documents
was that the continued non-disclosure had the potential to diminish public
confidence in the Roads and Traffic Authority’s handling of the project, and
in the Authority itself. In conclusion he stated:

“There are not within the mass of disputed material any individual docu-
ments which justify exemption from the global denial of privilege. My
determination accordingly is that the privilege granted in September 2003
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to some of the documents produced by the RTA is no longer justified in
the public interest and should now be denied.”

The documents were consequently tabled in the House on 20 October 2005
and, anticipating high levels of media and public interest in the documents,
searchable electronic copies were made available.

Ensuing media interest in the documents focused on the contractual
arrangements for road closures, reimbursement for loss of earnings by the
contractor and toll changes.This also coincided with the Chief Executive of
the Roads and Traffic Authority being removed from his position and placed
on the unattached employees list.

On 18 October 2005 the House agreed to an order for the production of
further documents relating to the Cross City Tunnel that had been created
since the resolution of the House of 24 June 2003, with particular emphasis
on the contracts, financial arrangements and consent deeds relating to the
project. In response to this resolution the Clerk received 45 boxes of docu-
ments on 1 November 2005. Due to the high level of interest from members
and their staff, the media and a number of interest groups, access to the
documents was arranged late into the evening.The documents were tabled in
the House on 8 November.

In the following days newspapers reported that staff of the Shadow
Minister for Roads and Leader of the Nationals, Andrew Stoner MP, had
come across correspondence amongst the tabled documents from the then
Minister for Roads to the then Minister for Planning alleging that Cabinet
minutes setting out the cost of relocating the tunnel’s ventilation stacks in
Darling Harbour had been leaked to the Cross City Motorway Consortium,
potentially impacting on the Government’s negotiating position.The matter
led to wide-ranging accusations and was ultimately referred by Mr Stoner to
the Independent Commission Against Corruption on 4 November.

On 4 November the Clerk received correspondence from Ms Rhiannon
disputing the validity of the claim of privilege on documents received on 1
November. According to standing order, the documents were released to Sir
Laurence Street for assessment.

In line with his earlier report, Sir Laurence Street noted that the financial
arrangements, the negotiations and administration of the tunnel project were
all of public interest. He consequently determined that, in the interest of full
and completely informed public discussion, and in light of the demands of
open government, transparency and accountability, the public interest in the
material being made public outweighed the grounds advanced in support of
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the claim of privilege.The Clerk subsequently tabled the documents on 16
November.

Given the public attention and controversy surrounding the Cross City
Tunnel, it was not surprising that General Purpose Standing Committee No.
4, with a non-government majority and responsibility for the roads and plan-
ning portfolios, had scheduled a meeting for 10 November 2005 to discuss a
self-reference into issues related to the Cross City Tunnel.

On 10 November, in order to circumvent that possibility, the Honourable
John Della Bosca, Special Minister of State, gave notice of a motion to estab-
lish a joint select committee on the Cross City Tunnel, which included an
instruction to General Purpose Standing Committee No. 4 that it not under-
take any inquiry into the Cross City Tunnel or related matters. At a meeting
held during the lunch adjournment later that day, General Purpose Standing
Committee No. 4 agreed to inquire into the matter.

On the next sitting day, 15 November, the Chair of the committee advised
the House of the self-reference. Later that sitting, the House considered the
Government’s motion to establish the joint select committee.The motion
caused considerable debate in the House as it included the instruction to
General Purpose Standing Committee No. 4, and, contrary to standing
orders, proposed the Chair.

A number of amendments to the motion were proposed.Two amendments
to the terms of reference to include the communication and accountability
mechanisms between the RTA and Government and the role of Government
agencies in entering into major public-private partnerships were both agreed
to 21 votes to 16. An amendment that leave be given to members of either
House to appear before and give evidence to the committee was agreed to on
voices, and an amendment to allow a member of either House who is not a
member of the committee to take part in the public proceedings and question
witnesses but not vote or be counted for the purposes of a quorum or division
was agreed to on division. An amendment to ensure that it only be an instruc-
tion to General Purpose Standing Committee No. 4 to not undertake its
inquiry if the Legislative Assembly agreed to the appointment of a joint select
committee was agreed to on voices.The motion as amended was agreed to on
division 20 votes to 17.The Legislative Assembly subsequently agreed to the
resolution on 17 November 2005.

Committee hearings commenced on 6 December and included the testi-
monies of a number of high profile political figures, including two former
Premiers and former member of the Legislative Council and Treasurer
Michael Egan.
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The committee tabled its first report on matters specifically related to the
Cross City Tunnel in February 2006 and is due to report on public-private
partnerships at the end of May 2006. After an amendment to the terms of
reference was agreed to by both Houses, a third report regarding the Lane
Cove tunnel and other matters is due by the first sitting day in September
2006.

Northern Territory Legislative Assembly

Outback regional sitting

The week leading into the 2005 Easter long weekend was busy for the
antipodean Northern Territory Legislative Assembly, which uprooted from
its regular home in Darwin to take parliament to the people of central
Australia.

This was the second regional sitting of the Assembly and saw the Alice
Springs Convention Centre transformed into a parliamentary chamber,
complete with galleries and prep-rooms for school groups. It was a massive
logistical undertaking, particularly in respect of the communications tech-
nology required for the Assembly to run smoothly, but staff were well
prepared, given their experience of the first regional sitting in 2003.

Again, Hansard staff remained in Darwin, sound and vision being piped
up an ISDN line allowing staff to transcribe proceedings as though they were
occurring in the chamber below. Members received exactly the same service
and had a printed Daily Hansard in their hands by 10 a.m. the next day.

A Youth Parliament was convened for secondary school students, who
debated several bills and two Matters of Public Importance. The then
Speaker of the Legislative Assembly, the Honourable Loraine Braham,
MLA, summarised the Youth Parliament thus:

“The bills reflected a range of issues: drugs, murder, depression and air-
conditioning. They passed the Random Breath Testing Bill to include
party drugs, the Compulsory Air-conditioning in All Schools Bill, and they
amended the NT Criminal Code regarding murder convictions.
Interestingly, the one bill that was not passed dealt with preventative meas-
ures for youth mental health problems.The two MPIs made for interesting
debate and reflected the maturity of the students.They dealt with educa-
tion and the youth of the NT, and bullying and harassment.”3
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Younger students were also involved by participation in Parliament of the
Birds, a programme devised by the Education Unit of the Australian
Parliament. In addition, a stream of school groups, estimated to be 1,250
students, undertook tours of the precinct and observed the politicians at
work. Some of these were from remote communities in the central Australian
region.This gave rise to some interesting questions, including this about the
Speaker:

“One asked her mother why I was wearing the bib, reminded her mother
that she wore a bib once upon a time, and asked whether I dribble! That
was her impression of the Speaker in her gown.”

In the true spirit of democracy, there were two rallies: one in relation to
heritage issues in Alice Springs and the other by members of the Australian
Education Union in relation to an Enterprise Bargaining Agreement that was
under negotiation at the time.

As was the case in 2003, Question Time was scheduled at different times
each day to allow as many locals as possible to view the event of particular
public interest.

By far the most controversial debate of the sittings occurred during the
second reading of the Standard Time Bill, which sought to replace statutory
references to ‘Greenwich Mean Time’ with ‘Co-ordinated Universal Time’
and attracted this contribution from the Member for Araluen:

“We are, as the Attorney-General said, legislating for computers … I
cannot possibly conclude my remarks without referring to the immortal
words of poet, song writer, protest singer and, in my view at least, living
legend, Bob Dylan, from his song ‘The Times They Are A-Changin’. I
used to know the song off by heart, but had to look it up for today. People
in the gallery will be delighted to know I do not propose to quote the entire
song, nor will I sing it.When I looked at the song, I thought that of the five
or six verses, the last verse was probably the most appropriate one, and I
quote, without singing:

‘The line it is drawn / The curse it is cast / The slow one now / Will later
be fast / As the present now / Will later be past / The order is / Rapidly
fadin’. / And the first one now / Will later be last / For the times they are a-
changin’.’

Indeed, they are, Madam Speaker. We [the Opposition] support the
bill.”
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The government has indicated that it will continue with a three-day
regional sitting of the Assembly in Alice Springs every two years, and prepa-
rations are now underway for 2007.

Tasmania House of Assembly

Restoration of House of Assembly Long Room (2003-05) 

When it comes to legislative tradition it is often claimed that the New South
Wales Parliament is the ‘mother of Australian Parliaments’. Being just one
year younger, the Parliament of Tasmania is second in antiquity in Australia,
and also has the second oldest Parliament House in Australia.The largest
room in the original building was known as the Long Room and it was used
as a Chamber from 1841 to 1940. It is therefore one of the most historic
rooms associated with the development of parliament and democracy in
Australia.

Parliament House was constructed between 1835 and 1840 using convict
labour to a design of Colonial Architect John Lee Archer.The Long Room
was used briefly (1840-41) by the Customs Department to process paper-
work for clearing bonded goods.

In 1841 Lieutenant-Governor Sir John Franklin arranged for the
Legislative Council of Van Diemen’s Land to move to the Long Room from
their old chamber which had been added to old Government House. The
Council occupied the Long Room until 1856, when it was moved to its
present Chamber.

In 1856 the newly created House of Assembly took over the Long Room
and used it as its Chamber until 1940.The original barrel vaulted ceiling was
replaced by a lantern in 1859. Many of the momentous decisions which
shaped this island were made during the 99 years this room was used as a
Parliamentary Chamber.

In the late 1930s extensive modifications to Parliament House as a Great
Depression relief project by the Ogilvie Government saw a new House of
Assembly Chamber built and from 1940 the Long Room became a
Members’ Lounge.The main internal wall was moved narrowing the room
by 1.3 metres, the lantern removed and a flat ceiling installed. Shorn of much
of its character it existed in a sort of twilight zone for many years. In the mid
1990s cracks in the plaster and cornice of the room became quite noticeable
and some cornice fell off. Temporary bracing was installed to prevent
damage to the portrait of former Premier Sir Richard Dry.

In May 2003 a full structural assessment and conservation management
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plan was undertaken for the project.The report recommended the restora-
tion of the room, and the installation of a barrel vaulted ceiling closely resem-
bling the original ceiling (1840-59).The flat ceiling installed in 1940 was
considered unsympathetic to the historic importance of the room. Major
plasterwork and conservation were required as well as rearrangement of the
roof beams above to allow for the extra height.

When work began in late 2003 a large swath of the 1940 cornice and part
of the plaster ceiling collapsed before they could be demolished. This
demonstrated the wisdom of installing the temporary bracing earlier.

While building works were underway the portrait of Sir Richard Dry by
Conway Hart with its frame made by Robin Lloyd Hood was taken down,
conserved by Tasmanian Museum and Art Gallery, and packed in a large
wooden crate as it was too large to be taken from the room. It had to be
shifted around the room during restoration works.

Brass chandeliers were computer-generated as replicas of the original
whale oil chandeliers from an 1852 Ludwig Becker sketch of the old
Legislative Council.This ground breaking design, casting and fabrication
was carried out by APCO Engineering at Prince of Wales Bay. The lamp
shades were hand blown by James Dodson of Tasmanian Glass Blowers at
Evandale.The chandeliers weigh over 100 kilograms each and are held in
place by winches.The frieze around the wall was hand stencilled and applied
to a late Georgian 1850s pattern.

Amid much festivity, the Long Room was reopened by the Speaker of the
House of Assembly on 24 May 2005. It is used as an example of Tasmania’s
rich Georgian built heritage for tour groups, for meetings, functions, and on
occasion as a major Committee Room.

Tasmanian House of Assembly Speakers’ precedents 

The treatment of rulings of Speakers of the Tasmanian House of Assembly
has been mixed over the last 50 years. The last indexed consolidation of
rulings covered the period 1950 until 1968. From 1968 until the early 1990s,
rulings were collected and filed for reference, and then, with the introduction
of information technology in 1992, reliance upon the searchability of
Hansard and the Votes and Proceedings databases became the standard.

With three quite distinct management regimes, the need to consolidate
and index all the precedents was acknowledged with the commencement of a
database project. The project was comprised of three stages: application
design; data collection and transcription; and data input and indexing.

The Speakers’ Rulings application is written in Borland Delphi 2005 and
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uses ADO to connect to a Microsoft SQL Server 2000 Desktop Engine
(MSDE 2000) database. The database resides on the Parliament’s MS
Windows 2003 servers with log on controlled via the user’s log on credentials
used to access the workstation.

The data collection and transcription phase was the most labour-intensive
component of the project.The precedents contained in the 1950-68 volume
were extracts of the Votes and Proceedings and accordingly cited the edition
number, date and page number.These extracts were simply copy typed into
a Word document for future database input. The rulings from 1969-91,
whilst filed, often did not contain all three reference citations and most were
not contained in an extract, so that the full context of the ruling was not
always immediately obvious. For this period, resort was had to the Journals
where the Votes and Proceedings were searched page by page with each
ruling and its context being extracted and then copy typed. A similar
methodology was employed for the period 1992 to the present, as whilst the
existing databases are searchable, the reliability of searches is obviously
dependant upon the coverage that ‘keywords’ will hit. A manual search was
the only reliable method of ensuring every ruling was captured.

The database input phase of the project entailed the preparation of a
subject index.The index has 51 subject categories, 44 of which have been
used. Each extract was then copied from the Word document and pasted into
the database, a subject category was then assigned to the ruling and the
following fields completed: Date; Ruling by [name of Speaker/Deputy
Speaker]; Vote Number; Page Number; and any number of relevant
keywords to assist future searches.The number of any Standing Order cited
in the ruling was also entered into the last-mentioned field.

The result is a collection of rulings from 1950 until the present which is
fully searchable. A range of search and report options are available, ranging
from: subject specific enquiries; rulings by particular Speakers; date range
searches; or keyword searches. Such reports may of course be printed for
appropriate use.

The project has been a very worthwhile exercise and the database is
expected to be a valuable reference for the Table of the Tasmanian House of
Assembly.

E-Petitions

On 27 May 2004 Report No. 12 of the Working Arrangements of the
Parliament was tabled in the House.The Report recommended the imple-
mentation of e-petitions as part of the proceedings of the House. Included in
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the Committee’s consideration of e-petitions, one of the Members visited the
Queensland Parliament to investigate the operation of e-petitions there.The
Member’s report to the Committee was the catalyst for the Committee’s
recommendation that the system, as operating in Queensland, be adopted.

The Committee recommended that the Queensland procedures be
followed, particularly as the Queensland Parliament offered to assist the
Tasmanian Parliament with the provision of the software they developed and
staff training in its use.The Sessional Orders were prepared, but not imple-
mented until the system could be established and staff appropriately trained.

Sessional Orders were agreed to by the House on 26 August 2004 to bring
e-petitions into effect as follows:

“73A. Electronic petition (“E-Petition”) 
(1) An e-petition is a petition:

(a) in the correct form, stating a grievance and containing a request
for action by the House;

(b) sponsored by a Member and lodged with the Clerk for publica-
tion on the Parliament’s Internet Website for a nominated period
(“posted period”);

(c) persons may elect to indicate their support of (“join the peti-
tion”) by electronically providing their name, address (including
postcode) and signifying their intention to join the petition.

(2) The posted period for an e-petition is to be a minimum of one week
and a maximum of six months from the date of publication on the
Parliament’s Internet Website.

(3) The member sponsoring the e-petition must provide the Clerk with
the details of the petition in the correct form; the posted period and a
signed acknowledgment that they are prepared to sponsor the e-peti-
tion.

(4) Once published on the Parliament’s Internet Website an e-petition
cannot be altered.

(5) Only one e-petition dealing with substantially the same grievance and
requesting substantially the same action by the House shall be
published on the Parliament’s Internet Website at the same time.

(6) Once the posted period for an e-petition has elapsed, a paper copy of
the petition shall be printed by the Clerk in full (including the details
of the persons who joined the petition) and presented to the House
by the Member who sponsored the e-petition.

(7) An e-petition published on the Parliament’s Internet Website, but not
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presented to the House prior to the dissolution of the Parliament,
may be presented to the subsequent Parliament to become a petition
of the subsequent Parliament.

(8) An e-petition cannot be sponsored after the dissolution of the
Parliament and until the new Parliament has been summoned and
members sworn.

73B. General Rules for E-Petitions 
(1) Persons must join an e-petition by filling out their correct details and

personally agreeing to join the e-petition, and by no one else, except
in case of incapacity from sickness.

(2) A person cannot sign or join the same e-petition more than once.

73C. Duties and powers of the Clerk and Speaker regarding e-petitions 
(1) The Clerk may decline to publish an e-petition on the Parliament’s

Internet Website not in conformity with these Orders and advise the
sponsoring member accordingly.

(2) The Clerk or a member may seek a ruling from the Speaker about the
conformity of any petition with these Orders.

(3) The Clerk is authorised to create and maintain an appropriate
Internet Website on which to publish electronic petitions, responses
to petitions and explanatory information and do all things necessary
in order to give effect to these Orders.

(4) The Clerk must dispose of all electronic personal data related to the
posting and joining of an e-petition within six months after an elec-
tronic petition is printed and presented to the House.

73D. The Standing Orders and Rules for Petitions apply to e-petitions
insofar as they can be applied.”

The Queensland Parliament, in particular the Clerk and the IT staff, were
most generous in providing the necessary software and training.

Victoria Legislative Assembly

Royal Assent delayed

On 11 October 2005 the Clerk of the Parliaments presented five bills to the
Governor for Royal assent.The Governor duly assented to four of those bills
and acting on advice from the Government declined to grant assent to the
Racing and Gambling Acts (Amendment) Bill.The Clerk of the Parliaments
was informally advised that the granting of Royal assent to that Bill would be
delayed for six weeks.
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The Bill amongst other things created a new offence prohibiting the publi-
cation of race fields by unauthorised wagering service providers. According
to the Minister this change was designed to protect the industry against the
current and potential practices of unauthorised wagering operators based
interstate or overseas.The commencement clause of the Bill provided for the
majority of the provisions to come into operation on the day after the Bill
received the Royal assent.

The Presiding Officers advised their respective Houses that the Bill had
not received the Royal assent which led to concerns being raised in both
Houses about the unconstitutional nature of the delay. The Presiding
Officers subsequently wrote to the Premier seeking an explanation for the
delay. In responding to the Presiding Officers the Premier’s letter included
the following explanation:

“The government elected to advise the Governor to defer the assent to the
bill once it was brought to the attention of the government, after the bill
passed through Parliament, that there were significant compliance issues
with a group of stakeholders with respect to that new enforcement regime.
The government considers that the delay is appropriate, to ensure that
those stakeholders are given every opportunity to bring themselves into
compliance with the new regime before it commences.”

The Bill was later re-presented to the Lieutenant-Governor on 29 November
2005 and received the Royal assent that day.

Geelong regional sitting

The Legislative Assembly of the Victorian Parliament held a regional sitting
in Geelong on 17 November 2005. Geelong is the largest provincial city in
Victoria and is situated 75 kilometres south-west of Melbourne.The sitting
also coincided with the launch of the Victorian Parliament’s 150th anniver-
sary celebrations.

The sitting was held in Costa Hall at the Deakin University’s Waterfront
Campus, on the shore of Corio Bay. A temporary Chamber was set up on the
main stage and general support areas provided for members and staff
throughout the building.The sitting commenced at 10 a.m. after a welcome
at the Geelong waterfront by the Mayor. A full sitting day programme was
transacted and the House rose at 10.30 p.m.
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Victoria Legislative Council

Revised Sessional Orders

Since February 2003, and the commencement of the 55th Victorian
Parliament, it has become customary for the Legislative Council to adopt
amended Sessional Orders during the first sitting week of each year. 2005
was no exception.The most significant of the latest amendments concerned
time limits during debate on General Business motions. Although time
limits had previously applied to individual speakers and to the overall length
of the debate, the allocation of speaking times between the parties was
normally decided through informal discussions between the Whips. This
changed under the amended Sessional Orders which provided the party of
the mover of the General Business motion with 70 minutes, the government
party with 60 minutes and the other non-government party with 45
minutes.

One of the complications of regulating speaking times to this extent
involved the exclusion of Independent Members (of which there were two)
from these arrangements. As a consequence, the Opposition and the other
non-government party consistently announced that they would allocate part
of their time to one of the Independents who was a former government party
member who had become an outspoken critic of her former colleagues.

Regional sitting

The Legislative Council held its third regional sitting (and first since 2002)
in Colac, a town approximately 150 kilometres south-west of Melbourne, on
Thursday 17 November 2005. The Legislative Assembly sat in another
regional centre, Geelong, on the same day.

On this occasion, the Council’s regional sitting was held at the end of a
sitting week which began in Melbourne on the Tuesday and adjourned mid-
afternoon on the Wednesday. Members and staff then travelled to Colac,
joining a small number of staff who had been in the town for two days
preparing the local Performing Arts and Cultural Centre for the sitting.

The sitting day commenced at 9.30 a.m. and, to a large extent, the routine
of business proceeded as a normal Thursday sitting day. A few exceptions
included the Clerk’s reading of the Governor’s proclamation varying the
location of the Council’s sitting, and an address to the Council, on the floor
of the House, by the Mayor of Colac. In addition, proceedings were televised
throughout the day by a local production company hired by the Department.

The regional sitting proved very successful, with over 1,500 members of
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the public, many of them schoolchildren, attending. Included in the day’s
events was a festival conducted outside the Centre featuring music, dance,
theatre and displays to celebrate the town’s cultural diversity. This added
considerable interest to what was generally considered to be the Council’s
most successful regional sitting.

Parliamentary Administration Act 2005

The Parliamentary Administration Bill passed through both Houses in April
and May 2005 and was assented to on 24 May.

The Act gave legislative effect to the Victorian Parliament’s new adminis-
trative structure and repealed the Parliamentary Officers Act 1975.The main
feature of the restructure was the amalgamation of various parliamentary
support service units into a new Department of Parliamentary Services
(DPS), resulting in the Parliament consisting of three departments (previ-
ously five): the Legislative Council, Legislative Assembly and DPS.

Aside from formally establishing Parliament’s administrative structure, the
Act incorporated a number of values and employment principles to help
promote the highest standards of governance, integrity and conduct within
the administration, including merit based employment decisions.

Other notable aspects of the Act included:

● bringing the administration of the Parliament more into line with the
provisions of the Public Administration Act 2004;

● giving Department Heads the power to employ staff (previously staff
were employed under the presiding officers’ authority);

● allowing the President and the Speaker, acting jointly and on behalf of
the Crown, to employ as electorate officers, persons nominated by
Members; and

● amending the Parliamentary Committees Act 2003 to abolish
Parliament’s Library Committee and provide for the establishment,
when required, of a Joint Investigatory Committee on Electoral Matters.
The Committee will have the power to inquire into ‘the conduct of
parliamentary elections and referendums in Victoria’ and into local
government elections.

Western Australia Legislative Council

Electoral Reform: ‘one vote, one value’ Bills

In October 2002 the Full Court of the Supreme Court of Western Australia
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handed down its judgment in Marquet v the Attorney General of Western
Australia and Anor.4,5

The Court, by a 4 to1 majority, declared that it would not be lawful for the
Clerk of the Parliaments to present to the Governor for the Royal Assent two
Bills intended to implement the Labor Government’s electoral reform policy
of ‘one vote, one value’. The court action resulted from the Clerk of the
Parliaments (Mr Marquet6) seeking a declaration in relation to each of the
Bills as to whether presenting the Bills to the Governor for the Royal Assent
would be lawful in view of section 13 of the of the Electoral Distribution Act
1947.

Section 13 of the Electoral Distribution Act 1947 made it unlawful to
present a Bill that amends that Act unless the Bill has been passed by an
absolute majority at second and third readings in both Houses of Parliament.
It provides:

“13. Amendments to be passed by absolute majorities of Members of Council
and Assembly 

It shall not be lawful to present to the Governor for Her Majesty’s assent
any Bill to amend this Act, unless the second and third readings of such
Bill shall have been passed with the concurrence of an absolute majority
of the whole number of the members for the time being of the
Legislative Council and the Legislative Assembly respectively.”

The two Bills, the Electoral Distribution Repeal Bill 2001 and the Electoral
Amendment Bill 2001, passed the Assembly second and third reading stages
with an absolute majority of votes.7 However, the Bills received only a simple
majority in both the second and third reading stages in the Council.8
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11 September 2001 after a division, 31 ayes and 15 noes and was third read on 13 September
2001 after a division of 31 ayes and 19 noes.

8 The Electoral Amendment Bill 2001 was first read on August 30 2001 after a division, 13



The policy reflected in the Bills was to reduce the so-called gerrymander
or malapportionment in the existing Western Australian electoral system.
This system resulted in votes cast by non-metropolitan electors for the
Assembly having greater weight than those cast in metropolitan seats
because fewer electors were required to elect Members of Parliament in non-
metropolitan areas. If the Bills had become law, they would have had the
effect of reducing non-metropolitan representation in the Assembly by 11
seats and transferring them to the metropolitan area.This would have had a
significant effect on the conservative parties which traditionally obtained
strong support in many non-metropolitan areas of the State.

The reason why the electoral reform legislation took the form of two Bills
rather than one was so as to dispense with the need to comply with the
‘manner and form’ requirement in section 13. The Government did not
command an absolute majority of votes in the Council and the conservative
parties9 were opposed to the reduction of non-metropolitan representation.
Of the 34 Members in the Council, the Government had 13 Members and
the support of all 5 of the Greens (WA) who held the balance of power.
However, one Member of the Government was also the President of the
Council who by reason of a constitutional provision is not permitted a delib-
erative vote.10 A move to give the President a deliberative vote on all ques-
tions was not supported by all Greens (WA) Members.11 The Government
was therefore always one vote short of an absolute majority of 18 votes in the
34 Member chamber.

The Government’s intention was that once both Bills had been passed the
Repeal Bill would be presented for the Royal Assent first.This would repeal
the manner and form requirement in section 13 if it applied to either the
Repeal Bill or the Amendment Bill.Then the Amendment Bill, which intro-
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ayes and 12 noes. It had its second reading agreed on 4 December 2001 after division, 14 ayes
and 13 noes and was third read on 12 December 2001 after a division, 14 ayes and 13 noes.The
Electoral Distribution Repeal Bill 2001 was first read on 18 September 2001 after division, 14
ayes and 12 noes. It had its second reading agreed on 18 December 2001 after division, 14 ayes
and 13 noes and was third read on 19 December 2001 after a division, 13 ayes and 12 noes.

9 12 Liberal Party Members, 1 National Party Member and 3 One Nation (WA) Members.
10 The President is only permitted a casting vote when the votes are equal, s. 14 Constitution

Acts Amendment Act 1899. As there is an uneven number of Members excluding the President
(33) there is usually no occasion when the President is required to exercise his casting vote
(assuming the whips do their jobs and no one misses a division when called).

11 The Constitution Amendment Bill 2002 was introduced into the Legislative Council in
October 2002 but did not progress past the second reading stage and lapsed on prorogation in
January 2005 prior to the State general election.



duced the electoral system changes, would be presented for assent.To deter-
mine the question of whether it was lawful to present one or both of the Bills
it was necessary for the State Supreme Court to rule on whether the Repeal
Bill or the Amendment Bill, or both, were a ‘Bill to amend’ the Electoral
Distribution Act 1947.

The majority of judges were of the opinion that the fact that the word
‘repeal’ did not appear in section 13 of the Electoral Distribution Act 1947 was
no bar to finding that a repeal of that Act was an attempt to ‘amend’ the
Electoral Distribution Act 1947. As such, the passing of the Bills was not in
conformity with the entrenched manner and form procedures (absolute
majority of both Houses at second and third reading stages).

The court was prepared to look beyond the form of the Bills to the substance
of what the Bills intended to achieve, that is, their combined legislative
purpose. The issue was whether a repeal and substantial re-enactment of
provisions that had been repealed in another Act (the Electoral Act 1907) could
be an amendment of that Act.This can clearly be the case were some of the
principal Act remains in force but is a more difficult question when the princi-
pal Act is repealed as was the case with the Electoral Distribution Act 1947.The
majority of the court answered this question I the affirmative 12 but this was an
argument that the dissenting judge,Wheeler J, could not accept.

The majority of the court took a ‘purposive’ approach to the meaning of
‘amend’ in section 13 in accordance with the requirements of the
Interpretation Act 1984 rather than the more restrictive literal approach
preferred by the dissenting judge,Wheeler J.The Court determined that the
Bills did effect an amendment to the Electoral Distribution Act 1947.This was
despite the fact that, other than for the purpose of transitional provisions
contained in the Amendment Bill, the provisions of the Electoral Distribution
Act 1947 would have ceased to have effect as from the date of repeal.The
Court therefore determined that it was unlawful to present the Bills for the
Governor’s assent.

The Attorney General and the State appealed the decision to the High
Court of Australia. In November 2003, the High Court ruled 5 to1 in
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dismissing the appeal.13 The ruling put an end, temporarily, to the Labor
Government’s attempts at electoral reform.

Prorogation: the High Court rules on its effects

One matter of parliamentary law clarified by the High Court judgment was
the status of Bills that had passed both Houses but had not received the
Royal Assent. Amici curiae14 argued in the High Court that the prorogation
of both Houses that had occurred in August 2002 had put an end to the Bills
so the Court had no active dispute on which to rule. Five of the judges
rejected the argument and held that the Bills could have been assented to
after prorogation had occurred.15

“81. Consideration of the issues already discussed is sufficient to deter-
mine that the Full Court of Western Australia was correct in the conclu-
sions it reached. Nonetheless, it is as well to say something briefly about
the prorogation issue.
82. Reduced to its essentials, the submission of the amici on this issue was
that once the two Houses of the Western Australian Parliament were
prorogued (as they were by proclamation made on 9 August 2002), any
Bills to which the Royal Assent had not then been given lapsed and, for
that reason, could not lawfully be presented for or given the Royal Assent.

83. The argument depended upon giving a meaning and effect to
proroguing a House of the Western Australian Parliament that, in turn,
depended upon parliamentary practice in Britain.This practice was said to
be sufficiently described in Western Australia v The Commonwealth. There,
Gibbs J said, quoting Hatsell, that the rule of parliamentary practice in
Britain was that “all Bills, or other proceedings, depending in either House
of Parliament, in whatever state they are, are entirely put an end to, and
must, in the next session be instituted again, as if they had never been”. In
the same case, Stephen J described the effect of prorogation as “wiping
clean the parliamentary slate”.
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Gummow, Hayne and Heydon JJ in a joint judgment and Callinan J: Kirby J (Dissenting).

14 The Liberal Party of Australia (WA Division) Incorporated, the National Party of
Australia (WA) Incorporated, the Pastoralists and Graziers Association of Western Australia
(Incorporated), The Western Australian Farmers Federation (Inc), One Nation (Western
Australian Division) Incorporated and Judith Ann Hebiton.

15 Gleeson CJ, Gummow, Hayne and Heydon JJ in a joint judgment. Callinan J was inclined
to agree with the appellant’s argument but that it was unnecessary for him to determine the
issue. See paragraph 302.



84. In Britain, the practice has developed of prorogation being effected
by an announcement to both Houses being made in the House of Lords of
the Queen’s command that Parliament should prorogue.The announce-
ment is made by one of the commissioners of a royal commission.That
commission authorises the signification of the Royal Assent to any Bills
then pending and that assent is pronounced before the prorogation.
Accordingly, the circumstances which arise in this case would not arise in
Britain.The British practice ensures that, if legislation has passed both
Houses, assent is given before the Houses are prorogued.

85. The power to prorogue given by s3 of the 1889 Constitution is a
power “to prorogue the Legislative Council and Legislative Assembly
from time to time”. The power may be exercised with respect to each
House at different times or at the one time.When it is said that prorogation
wipes the parliamentary slate clean, what is meant is that proceedings then
pending in the House that has been prorogued must be begun again unless
there is some contrary provision made by statute or Standing Order.
(Here, the Standing Orders of each House provided for proceedings to be
taken up after prorogation at the point they had reached when the House
was prorogued.) But here, if the Bills had been passed by both Houses,
there was no proceeding then pending in either House. Each House would
have completed its consideration of the Bills.There being no proceeding
pending in the Houses, proroguing the Houses would have had no relevant
effect on the Bills.They could lawfully have been presented for and could
lawfully have received Royal Assent.”

The dissenting justice16 looked to practical reasons as to why the practice
in Western Australia would not mirror that of the United Kingdom
Parliament. He said:

“115. Prorogation in colonies and dominions: It must be acknowledged
that the references to English practice, cited by the amici, lend a measure
of support to their submission. However, Australian practice and, it seems,
practice in other countries of the Commonwealth of Nations that have
generally followed English parliamentary traditions, have not observed the
same strictness with respect to the rule that prorogation has the effect of
extinguishing Bills that have not been signed into law.

116.The reasons for the departure from English practice in the legisla-
tures of former British colonies and in the dominions and independent
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nations of the Commonwealth are not hard to find. Given the huge
distances of the Empire, later the Commonwealth of Nations, the personal
attendance of the Monarch (as was once traditional in England) or of the
Monarch’s representative under commission, at the conclusion of each
parliamentary session, to give assent to outstanding Bills and so wipe
“clean the parliamentary slate”, was not so feasible. Moreover, the neces-
sity, in specified cases, to reserve certain Bills for the assent of the
Monarch personally, contradicted the very notion of legal extinguishment
upon prorogation.The time taken to send such a Bill to Whitehall and to
return it with the indication of the Monarch’s pleasure, would typically
require the survival of the Bill over one or more prorogations, even possi-
bly a dissolution of the legislature, if the procedure for reservation were to
have utility. In consequence of this point of difference (and perhaps the
development of different parliamentary traditions) a large number of Bills
in Australia, specifically in Western Australia, have been given the Royal
Assent after prorogation, although the passage through the Chambers of
Parliament was completed before it.”

Election 2005: another opportunity for ‘one vote, one value’

Following the State election on 26 February 2005, the Labor Government
was returned for a second term. In the Council, both the Labor Party and
conservatives increased their numbers and although the Greens (WA) seats
were reduced from five to two they remained with the balance of power.The
Labor Party again did not achieve the necessary absolute majority with the
election of a Labor President.This resulted in 15 Labor Members and two
Greens (WA) Members with a deliberative vote, a total 17 votes, still one
short of the absolute majority required.

However, Members of the Council are elected for a fixed term of four
years from the time they take their seats until May 22 following the date of
their election. Accordingly from 29 March 2005, when the new Parliament
commenced, until 21 May 2005 the Council transacted business with
Members elected in 2001.The significant difference between the Council’s
composition at the time the earlier Bills were ruled unlawful by the courts
and the period after the February 2005 election was that a former conserva-
tive Member had resigned from that party and remained in the chamber as
an Independent.17

To pass its electoral reform legislation, the Government was reliant on the
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Council’s composition before 22 May 2005, including the support of the
Greens (WA) and the Independent, to provide the required absolute major-
ity. Negotiations between the Labor Party and the above Members resulted
in agreement.

Legislation was introduced into the Assembly on 30 March as the One
Vote One Value Bill 2005 and passed the Council on 6 May with amend-
ments including a new title, the Electoral Amendment and Repeal Bill 2005.
The Assembly agreed to the amendments on 17 May and the Bill received
Royal Assent on 20 May.18

The Electoral Amendment and Repeal Act 2005 alters the distribution of
country and city seats which will take effect at the next State election due in
2009. For example: Assembly seats19 will have approximately the same
enrolment of votes allowing for a 10 percent variation; membership of the
Council will increase from 34 to 36 Members but maintain an even division
between metropolitan and regional seats; and the ‘one vote one value princi-
ple’ is entrenched, with any future amendment requiring an absolute major-
ity in both Houses of Parliament.

Another Bill to arise from the negotiations between the Government,
Greens (WA) and the Independent in relation to electoral reform was the
Constitution and Electoral Amendment Bill 2005. This Bill proposed to
increase the membership of the Assembly by two, from 57 to 59 Members
as from 2009 and was passed by the Council on 18 May.The Constitution
and Electoral Amendment Act 2005 received the Royal Assent on 23 May
2005.20

Procedural and operational review

May 2005: Report on the committee system
The modern Council committee system has been in operation since 1989.
The last formal comprehensive review was conducted in 1997, although the
committee system is continually being reviewed and refined to address
particular issues. It is usual for changes to the committee system to be imple-
mented at the beginning of a new Parliament.

In preparation for and during the Thirty-Seventh Parliament, which
commenced in 2005, a number of initiatives were being implemented to
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in the Mining and Pastoral region will be permitted a greater variation due to their large area and
sparse population.

20 Act No.2 of 2005.



address the practice and procedure of committees and the Council commit-
tee system.The initiatives endeavoured to assist and enhance Members’ roles
and contributions as committee Members and increase community aware-
ness of, and involvement in, committees.

During the Thirty-Sixth Parliament, Council committees were extremely
active.The experiences of Members serving as a Chair or Deputy Chair of a
Council committee during that Parliament was recognised as being of great
assistance in considering initiatives relating to the Council committee
system.

On 19 May 2005, Hon George Cash MLC, in his capacity as Chairman
of Committees, tabled a report Reflections on the Legislative Council
Committee System and its Operations During the Thirty-Sixth Parliament:
Discussions with the Chairs and Deputy Chairs of Parliamentary Committees
(the Cash Report).

The Cash Report summarises matters discussed with Chairs and Deputy
Chairs, makes comments on matters currently under consideration and
offers some suggestions for the future. Some issues are able to be addressed
within the power of committees themselves, others are for the consideration
of the Council and the Procedure and Privileges Committee, or for consider-
ation by the Clerk of the Council as it is his department that is responsible for
matters such as training programs and resources.The Cash Report has been
referred to the Procedure and Privileges Committee.21

June 2005: Consideration of the Estimates of Expenditure and
appointment of a new standing committee 
Unlike in previous years, in 2005 the Council did not appoint a committee to
conduct an examination of the Annual Estimates of Expenditure and Budget
Papers.

Prior to 2001, the Budget Papers were examined in hearings conducted by
the former Council Standing Committee on Estimates and Financial
Operations. Sessional Orders adopted during the Thirty-Sixth Parliament
for each round of estimates hearings provided that the Council Estimates
Committee was a committee of the whole House subject to those Standing
Orders applying to standing committees.

The Cash Report noted that Members had expressed dissatisfaction with
the process afforded by the Estimates Committee process under previous
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Sessional Orders. It was seen as a cumbersome and time-consuming proce-
dure in which numerous questions were raised during a few days of hearings,
Members considered that they were unable to address departmental officials
directly and detailed questions and lines of inquiry were unable to be satis-
factorily pursued. The Cash Report recommended that consideration be
given to ensuring that a Council committee is created with a mandate to
examine the expenditure of public monies.

Consequently, on 30 June 2005, the last sitting day before the House rose
for the Winter recess, the House appointed an Estimates and Financial
Operations Committee under Standing Orders.The functions of the new
committee are to consider and report on:

● the estimates of expenditure laid before the Council each year;
● matters relating to the financial administration of the State; and
● any bill or other matter relating to the foregoing functions referred by

the House.

Interestingly, the committee’s terms of reference state that the committee
“consists of 5 Members, 3 of whom are to be non-Government Members”.
Whilst appropriate for a financial scrutiny role, this is the only Council
standing committee in which political composition is specified by the
Standing Orders.

August 2005: New standing committees
On 17 August 2005 Standing Orders relating to standing committees were
reconfigured, in part due to the review undertaken by Cash Report. Changes
included variations to the numbers of Members on some committees and a
realignment of terms of reference.

November 2005: Procedure and Privileges Committee Report 8
The Procedure and Privileges Committee tabled a report on Matters Referred
to the Committee and Other Miscellaneous Matters in November 2005,
addressing some issues related to committees.22 A number of these commit-
tee matters were referred to the Procedure and Privileges Committee after
being raised in the Cash Report. As yet, the Council has not dealt with
recommendations of the report in relation to committees.The recommenda-
tions include amendments to Standing Orders to:

The Table 2006

112

22 Western Australia, Legislative Council, Procedure and Privileges Committee, Report 8,
Matters Referred to the Committee and Other Miscellaneous Matters, 16 November 2005.



● allow the Business Management Committee to refer bills directly to a
committee rather than a Recommendation to the House;

● provide that, unless otherwise ordered, a standing committee should not
inquire into the policy of a bill regardless of the stage at which a bill is
referred;

● require that where a committee initiates an inquiry of its own motion, it
report that resolution to the House within two sitting days;

● allow the convenor of a committee (including Committee of the Whole)
to be referred to as ‘Chairman’, ‘Chairwoman’, ‘Chairperson’ or ‘Chair’
in order to reflect current practice;23 and

● clarify matters relating to uniform legislation.24

Management Practices

Departmental reports and publications
In 2005 the Council added a ‘Publications’ tab to its Internet site and
published:

● Its first Annual Report on the operations of the Department of the
Legislative Council for the year ended 30 June 2005.The annual report
also includes the Department’s first performance indicators. The
performance indicators will be reviewed and expanded in 2006 to
ensure continuing relevance and to provide a basis for comparative
analysis of previous years to chart the Department’s overall perform-
ance;

● Work of the Legislative Council Chamber in 2004: 2 March 2004 to 1
December 2004, May 2005;

● Work of the Legislative Council Committee Office in 2004: 1 January 2004
to 31 December 2004, May 2005; and

● Public Sector Employees: Liaison with Parliamentary Committees, June
2005.25
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November 2005: Management structure
The Department’s management structure was reorganised to include two
management teams so as to more adequately meet operational needs and to
support the President and the Clerk.

The role of the Executive Management Team is to:

● provide leadership and ensure effective management, co-ordination and
performance of the Department;

● consider reports of the Divisional Leaders and the President’s Office;
● oversee the development and implementation of the corporate manage-

ment plan, departmental and parliamentary policies and procedures,
and manage information systems and controls;

● plan and develop services and information to be provided to Members
and other stakeholders in the parliamentary process; and

● review and recommend to the President the annual budget for the
Department.

The role of the Financial and Risk Management Team is to:

● monitor financial performance and the budget review process;
● monitor and review the internal audit function;
● liaise with the Auditor General’s Office regarding external audit activi-

ties;
● co-ordinate and promote a risk management culture; and
● establish mechanisms to ensure compliance with statutory obligations.

BANGLADESH

Following the 14th amendment of the constitution, the Bangladesh
Parliament passed the Election Act 2004, reserving 45 seats exclusively for
women.This is in addition to the existing 300 seats elected directly across the
country.The 45 extra seats are to be allocated among the political parties in
proportion to their respective representation in Parliament.

No other changes were made in 2005.
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CANADA

House of Commons

General

The first session of Canada’s 38th Parliament resumed on 31 January 2005,
following a holiday adjournment.The minority government weathered esca-
lating attacks from the opposition, as the testimony of witnesses before a
Commission of Inquiry into the misappropriation of government funds
continued to fuel allegations against the governing Liberal party.The follow-
ing months saw several unsuccessful attempts to defeat the government,
which survived with the support of one opposition party and independent
MPs.

Between May and June tied votes obliged the Speaker to cast a vote on
three occasions.The Chair offered careful explanations for each decision,
emphasising that the Speaker’s vote is cast without regard to party affiliation,
and is based on parliamentary traditions, customs and usages, in particular,
the importance of preserving the status quo with a view to facilitating further
consideration and a decision by the House at a later date.

On 27 September Canada’s 27th Governor General, Ms Michaëlle Jean,
was sworn in during a ceremony in the Senate Chamber. Ms Jean’s predeces-
sor as Governor General, Ms Adrienne Clarkson, was in attendance in the
Senate Chamber for the ceremony, the first time in over a century that an
outgoing Governor General has been present at the swearing-in ceremony of
his or her immediate successor.

Prime Minister Paul Martin’s promises to call an election within 30 days of
the final report, on 1 February 2006, of the above-mentioned Commission of
Inquiry did little to diminish calls for the defeat of the government. Claiming
the need to make progress on its legislative agenda, the government post-
poned opposition days until mid-November.The opposition denounced this
measure as undemocratic.

Having failed to satisfy the demands of the single opposition party which
had been supporting it, the government was defeated in a vote on a clearly-
worded motion of non-confidence on 28 November 2005. Parliament was
dissolved and a general election called for 23 January 2006.

Legislation

The legislative agenda of the 38th Parliament was relatively light on substan-
tive public policy initiatives, reflecting the fragility of the minority govern-
ment, reliant as it was on the support of one minority party (the New
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Democratic Party) and of Independents to pursue its legislative agenda.
Forty-nine Government Bills and six Private Members’ Bills received

Royal Assent in 2005.The former included an unusually large number of
‘housekeeping’ bills.

The motions for second reading of Bills C-31 (An Act to establish the
Department of International Trade and to make related amendments to
certain Acts) and C-32 (An Act to amend the Department of Foreign Affairs
and International Trade Act and to make consequential amendments to other
Acts) were negatived on 14 February.This was the first time a Government
bill had been defeated since 1968.

In a free vote (for all MPs not in the cabinet) on 28 June, the House of
Commons voted (158 to 133) to adopt controversial legislation (C-38)
making Canada the third country in the world to legalise same-sex marriage.
This was directly related to a series of legal decisions in the appellate courts
of eight provinces and in the Supreme Court of Canada applying the guar-
antees of equality in Canada’s Charter of Rights and Freedoms.

On 23 November Members voted 189 to 60 to defeat a Private Member’s
Bill (C-251) intended to prevent MPs from ‘crossing the floor’ without first
resigning their seats and facing constituents in elections or by-elections
under a new party banner.

Despite strenuous efforts on the part of the government to ensure its
passage, Bill C-79, which would have amended the Canada Elections Act in
order to limit third-party advertising during election campaigns, remained
on the Order Paper at the time of dissolution.

Also left on the Order Paper were bills strengthening the enforcement of
impaired driving laws (C-16), decriminalising the possession of small
amounts of marijuana (C-17), updating animal cruelty laws (C-50), tough-
ening penalties for gun crimes (C-82) and banning bulk drug exports (C-
83).

Thanks to a flurry of last-minute co-operation from all parties, a handful
of high-profile bills were successfully rushed though prior to the confidence
vote on 28 November.These included:

● C-66: Energy-Cost Assistance: a bill to help lower-income Canadians
cope with rising energy costs;

● C-11:Whistle-Blower Protection: protection for civil servants who alert
the government of wrongdoing in their departments;

● C-37: Telemarketing: a bill to prevent telemarketers from phoning
households on a do-not-call list;
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● C-49: Human Trafficking: a bill to prohibit human trafficking and the
withholding or destruction of identity, immigration or travel documents
to facilitate the trafficking of persons;

● C-53: Tougher Drug Penalties: the bill places a reverse onus on
someone convicted of either a criminal organisation offence or certain
drug offences to show that property they purchased was not funded by
proceeds of crime.

Committees

The year saw numerous requests for 30-day extensions in respect of the
consideration of Private Members’ Bills by standing committees. This
reflected the complexities of committee consideration in the context of a
minority Parliament, as well as new rules respecting Private Members’
Business.

This period also saw the establishment of two ad hoc committees chaired
by the Speaker of the House, one to oversee the budgets of Officers of
Parliament, and the other to oversee the development of an official symbol
for the House of Commons.

Once Bill C-38, the ‘same-sex marriage bill’, was adopted at second
reading, it was referred to a legislative committee chaired by the Deputy
Chair of Committees of the Whole. Such committees are unusual in
Canada’s House of Commons, most bills being referred for study to standing
committees.

The expenses of the president of the Royal Canadian Mint, Mr David
Dingwall, generated a great deal of controversy. Mr Dingwall, a former
Cabinet Minister (1993-97), resigned as head of the Royal Canadian Mint
on 28 September 2005. On 19 October he was questioned extensively by
Members of the Standing Committee on Government Operations and
Estimates, both in regard to his expense claims and to his claim for severance
pay. At the time of dissolution, the Committee was still considering Mr
Dingwall`s testimony and had not yet reported back to the House.

Senate

On 31 May 2005 Senator David Tkachuk raised a point of order stating that
Bill S-33, An Act to amend the Aeronautics Act, was introduced by
Government Leader in the Senate without the necessary Royal
Recommendation. According to Senator Tkachuk, the bill was out of order
since it called for certain disbursement by the Federal Government which
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required a Royal Recommendation. In his ruling, the Speaker concluded that
it was plausible that the bill might involve a new appropriation and that Royal
Recommendation was required. He also stated that since it is a constitutional
practice for bills containing a Royal Recommendation to be introduced first
in the House of Commons, it is possible that its Speaker could rule in favour
of a point of order challenging the constitutional propriety of introducing
legislation with financial implications in the Senate.Therefore, it was ordered
that the second reading motion be withdrawn and the bill be discharged from
the Order Paper, effectively nullifying all proceedings in connection with the
bill.

On 30 June 2005 the Senate adopted the Fifth Report from the Standing
Committee on Rules, Procedures and the Rights of Parliament that recom-
mended a change to the practice of numbering bills. Previously, the practice
was to number all bills in sequence as they were read for a first time.There
were no distinctions between government, public or private bills. Beginning
in the next Parliament, the Senate will reserve the numbers S-2 to S-200 for
government bills, S-201 to S-1000 for public bills introduced by individual
senators and S-1001 and up for private legislation.

During the Canadian Presiding Officers’ Conference, the Deputy Clerk of
the Senate presented a paper on a three day conference of Speakers from
150 national parliaments at the General Assembly of the United Nations in
New York City.The conference focused on UN reform from a parliamentary
point of view and to define the working relations between parliaments and
the UN in the years to come. Discussions held at both the plenary sessions
and the panel debates focused primarily around four basic themes:

● How important is parliamentary diplomacy and inter-parliamentary
cooperation?

● Can parliaments be of assistance in making UN reform effective?
● What new strategic partnership should there be between parliaments

and the UN?
● How can parliaments reform themselves to ensure a better relationship

and better cooperation with the UN? 

An article in this Table, by Gary O’Brien, reviews the conference in more
detail.
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British Columbia Legislative Assembly

38th Provincial General Election, 17 May 2005

Following a record number of recounts, the BC Liberal Party again formed
government with 46 of the 79 seats in the Legislative Assembly.The BC New
Democratic Party elected 33 members, up from the three members at disso-
lution.

No Independent candidates or representatives from other parties won
seats in the House.

The BC Liberals received 46 percent of the popular vote, down from 58
percent in 2001, while the New Democrats won 42 percent of the popular
vote, up from 22 percent in the last election. The Green Party of British
Columbia collected nine percent of the popular vote, down from 12 percent
in 2001, while the 22 other parties running candidates each earned less than
one percent of the popular vote.

Electoral Reform

Held in conjunction with the provincial general election, British Columbia’s
Referendum on Electoral Reform failed to yield a clear endorsement for the
adoption of the proposed single transferable vote electoral system, known as
BC-STV.While the single transferable vote option received more than 50
percent support in 77 of 79 ridings and aggregate province-wide support of
57.69 percent, the referendum failed to meet the pre-determined threshold
of 60 percent popular support as required for successful passage under the
Electoral Reform Referendum Act.

However, in light of the significant public support for the concept of elec-
toral reform, the government expanded the reporting requirements of the
statutorily-mandated Electoral Boundaries Commission in November 2005.
Under the Electoral Boundaries Commission Amendment Act, the
Commission is charged with redrawing the province’s ridings to accommo-
date either single member plurality or multi-member, single transferable vote
elections. The Commission may recommend the increase the number of
representatives elected in BC by up to six Members—for a total of 85
MLAs—for either electoral system.The Commission is required to provide
an initial report to the Speaker by 15 August 2007, with a final report by
February 2008. Once the implications of the proposed BC-STV are better
known, the electorate will have another opportunity to vote on their prefer-
ence for an electoral system in a second referendum on the recommenda-
tions of the Electoral Boundaries Commission during the province-wide
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municipal elections scheduled for 15 November 2008. If a new electoral
system is adopted, it will be in place for the next provincial general election,
scheduled for May 2009.

Broadcasting innovations

In 2005 the Legislative Assembly of British Columbia introduced several
technological innovations to improve the public’s ability to access parliamen-
tary proceedings. For the first time, concurrent sittings of the Assembly’s
Committee of Supply, which regularly meets in two distinct sections, are
fully televised.The proceedings of Committee of Supply Section A, which
are held in a committee room near the main legislative chamber, are televised
and broadcasted immediately after proceedings in the main House are
adjourned. In addition, the proceedings of all parliamentary committee
meetings, be they held at the Parliament Buildings or elsewhere in the
province, are now webcast via streaming audio through the Committees’ web
site—permitting both staff and the public to listen to live Committee hear-
ings from around the province. Finally, Hansard Services is producing
downloadable podcasts of Question Period. The podcasts allow British
Columbians to listen to or review an audio file of Question Period on their
personal computers or personal digital stereo equipment, such as MP3
players.

Special Committee on Sustainable Aquaculture

For the first time, the Official Opposition will both chair and have a majority
of members on a British Columbia parliamentary committee.The Special
Committee on Sustainable Aquaculture has been tasked to conduct a
comprehensive review and public consultation on the environmental and
economic impacts of aquaculture on the local and the provincial economies;
review options for sustainable aquaculture to balance economic goals with
environmental imperatives; and assess British Columbia’s aquaculture regu-
latory regime vis-à-vis other jurisdictions.The committee will report on its
findings no later than May 2007.

Select Standing Committee on Finance and Government Services—
Budget 2006 consultations

During its annual budget consultation process, the all-party Select Standing
Committee on Finance and Government Services heard from a record 4,436
British Columbians regarding their priorities for future provincial budgets.
Most of the submissions (3,998) were online responses to the questionnaire
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included in the government’s Budget 2006 Consultation Paper.
The budget consultations conducted by the Finance Committee were also

the first in British Columbia to broadcast live audio of committee proceed-
ings from outside the legislative precincts, using webcasting technology.

Newfoundland and Labrador House of Assembly

During the spring sitting there were disturbances which required that the
Speaker clear the public galleries on 13 occasions. After six consecutive days
of disturbances requiring the clearing of the galleries the Speaker (Hon.
Harvey Hodder MHA) announced that on the next sitting day the galleries
would not be open to the public.The House sat with the galleries closed on
27-28 April. On these two days the opposition, Liberal and New
Democratic, boycotted the House. On the next sitting day, 2 May, the House
did not sit at all as demonstrators outside the building housing the House of
Assembly prevented Members and staff from entering the premises.There
were four more occasions on which the galleries were cleared after 2 May
and on 11 May at the end of the day some visitors in one of the public
galleries threw jelly beans on to the Table and the floor of the house. The
Clerk was struck on the shoulder but suffered no permanent effects. Jelly
beans were the projectiles of choice because the Minister of Fisheries,Trevor
Taylor MHA had used jelly beans as an example in explaining the
Government’s policy on raw materials sharing—which was the cause of
some dissatisfaction among certain sectors of the fishing industry.

INDIA

Rajya Sabha

Ensuring adherence to the Ethical Code of Conduct

The Committee of Ethics of the Council of States (Rajya Sabha) in the
Upper House of the Indian Parliament exists to oversee the moral and ethical
conduct of Members. It is, in fact, the first such Committee to be set up by
any legislature in India. Under the Members of Rajya Sabha (Declaration of
Assets and Liabilities) Rules 2004 a duty is cast on the Members to declare
their assets and liabilities and assets of their spouses and dependent children
within ninety days of their subscribing the oath/affirmation in the House.
Similarly, Rule 293 of the Rules of Procedure and Conduct of Business in
the Council of States requires a Register of Members’ Interests to be main-
tained in such form as may be determined by the Committee on Ethics.The
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Rule is more of a general nature and leaves it to the Committee to determine
the elements of declaration of Members’ interest and the form of the Register
of Members’ Interests. Accordingly, the Committee on Ethics in its Fourth
Report, which was presented to the Council on 14 March 2005, recom-
mended inter alia the following five pecuniary interests on which Members
would be required to furnish their declaration:

● Remunerative Directorship (name and address of the company; nature of
company business; salary/fees/allowance/benefits or any other receipts
which are taxable per annum).

● Regular Remunerated Activity (name and address of the establishment;
nature of business; position held; amount of Remuneration received per
annum).

● Shareholding of Controlling Nature (name and address of the company;
nature of business of the company; percentage of shares held).

● Paid Consultancy (nature of consultancy; business activity of the organi-
sation where engaged as consultant; total value of benefits derived from
the consultancy).

● Professional Engagement (description; fees/remuneration earned there-
from per annum).

The Committee on Ethics in its Report also laid down that every Member
shall notify the changes, if any, in the information furnished by him/her as on
the 31 March every year, within ninety days from that date.The Report of
the Committee was adopted by the Council on 20 April and the recommen-
dations were enforced with effect from 2 May.

Another notable development that took place in 2005 also pertains to the
Committee on Ethics. A matter was referred to the Committee by the
Honourable Chairman of the Council involving the conduct of some
members who were shown to be accepting money for asking questions in
Parliament in a TV programme by a private channel titled Operation
Duryodhan.The Chairman made the following observations in the Council
on 12 December 2005:

“Hon’ble Members, I am very much disturbed to see episodes shown by a
Private TV Channel as part of its programme Operation Duryodhan. It is a
matter of great concern and anxiety for all of us here.

The Parliament is the pillar of dignity for the democracy.The dignity of
democracy can remain safe and dignified only if the dignity of Parliament
itself remains intact. This dignity and prestige of our Parliament have
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suffered a blow by incidents being shown on TV Channel.The House will
have to contemplate seriously on how to maintain the integrity and credi-
bility of the Parliament and in case its dignity is harmed in any manner,
how to protect it effectively.

It has been our endeavour to ensure that the Parliament maintains the
highest ideals of dignity.With this objective in mind, we have formed an
Ethics Committee in this House and on the basis of its report, we have also
adopted a Code of Conduct. I have decided to refer the whole episode of
today’s incident to the Ethics Committee and have directed the
Committee to consider this issue promptly and submit its recommenda-
tions to me at the earliest for consideration by the House.”

The Committee, after holding preliminary discussions, noted that only
one of the Members shown in the TV programme belonged to the Council,
and his act of being caught on tape accepting money for asking questions
had damaged the image of Parliament and brought this august institution
into disrepute.The Committee, accordingly, in view of the gravity of the situ-
ation arising out of the telecast of the said programme, made a preliminary
report to the Council recommending the suspension of the Member,
pending a final view being taken by it after detailed investigation into the
matter and affording an opportunity to the said Member to explain his posi-
tion. The Report was presented to the Council by the Committee on 13
December 2005, and the recommendation made therein was agreed to the
same day by the Council, resulting in the suspension of the Member from the
House from that date.

Subsequently, after viewing the video tapes and considering the written
and oral submissions of the Member and the oral submissions of the broad-
caster and the team which conducted the sting operation, the Committee
reached the conclusion that there was overwhelming and clinching evidence
to prove that the Member had contravened item (v) of the Code of Conduct
for Members of the Council which reads as follows:

“Members should never expect or accept any fee, remuneration or benefit
for a vote given or not given by them on the floor of the House, for intro-
ducing a Bill, for moving a resolution or desisting from moving a resolution,
putting a question or abstaining from asking a question or participating in
the deliberations of the House or a Parliamentary Committee.”

The Committee accordingly recommended in its Seventh Report, presented
to the Council on 23 December, that the Member be expelled from the
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membership of the House as his conduct was derogatory to the dignity of the
House and inconsistent with the Code of Conduct adopted by the House.

The Council considered the said Report on 23 December and concurred
with the recommendation of the Committee made therein. Consequent to
the adoption of the Report of the Committee by the Council, the Member
was expelled from the membership of the House with effect from 23
December 2005.

Himachal Pradesh Legislative Assembly

This year the 4-day Winter Session of the Himachal Pradesh Legislative
Assembly was conducted at Dharamshala, a place other than the State
Capital, from 26-29 December.This practice has been evolved for the first
time.

NEW ZEALAND

House of Representatives

New Speaker mid-term

On 2 March 2005 the Rt Hon Jonathan Hunt resigned as Speaker of the
House of Representatives. It has been uncommon for the House to need to
elect a Speaker during the term of a Parliament.The last occasion was on 28
May 1985 when the House elected a Speaker following the death of Sir Basil
Arthur. On 10 May 1978 the House elected a Speaker to succeed Sir Roy
Jack who had died during the recess, and on 7 June 1972 the House elected a
new Speaker after Sir Roy Jack resigned as Speaker to take up appointment
as a Minister.

Where a vacancy arises in the office of Speaker during a Parliament, the
House is required by section 12 of the Constitution Act 1986, immediately at
its next meeting, to choose another Member as Speaker. On being notified
by the outgoing Speaker of his resignation, the Governor-General formally
conveyed that information to the Prime Minister, asking that the House be
informed that it was Her Excellency’s desire that the House proceed to
choose one of its Members as its Speaker.When the House met at 2 p.m. on
3 March 2005, the Clerk reported the vacancy and the Leader of the House
made a statement communicating Her Excellency’s request to the House.

A three-way contest for the election of Speaker ensued, with the
Government-supported candidate, Hon Margaret Wilson, lately Attorney-
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General and Minister in Charge of Treaty of Waitangi Negotiations, being
elected.

In accordance with the vice-regal communication, the Speaker-Elect
presented herself to the Governor-General on the afternoon of 3 March to
be confirmed in office.The previous Speaker had already laid claim to the
privileges of the House and asked that a favourable construction be put on
the House’s proceedings at the beginning of the Parliament. Despite the
tenor of some members’ speeches on congratulating the Speaker-Elect on
her election, the privileges were not claimed again.

The previous Speaker resigned his seat as a member of Parliament with
effect on 31 March, to take up an appointment as New Zealand’s High
Commissioner to the United Kingdom.The next Labour party list candidate
was declared elected a member of Parliament by the Chief Electoral Officer
on 4 April.

TANZANIA

Parliament was officially dissolved by the President on 5 August 2005, ready
for the general elections scheduled for 30 October. However, the elections
did not take place as scheduled due to the untimely death a few days before
voting day of one of the presidential running mates. As a result, the
campaigns and other related matters were halted and the voting day was
deferred to 14 December 2005.

UNITED KINGDOM

House of Commons

Payment for committee chairmen

The House of Commons is extremely unusual among parliamentary assem-
blies in having a dual system of committees: select committees to undertake
investigations into the policy, expenditure and administration of government
departments26 and standing committees to conduct the committee stages of
the overwhelming majority of bills through a process of clause-by-clause
debate.The chairman of a select committee is appointed by the committee
itself from among its members; but the chairman of a standing committee is
nominated by the Speaker from the membership of the Speaker’s Panel of
Chairman, to preside impartially over the proceedings of the committee.
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Given the nature of select committee work and, in particular, the burden
that falls on the chairman of a busy committee, it had been felt for a long time
that select committee chairmen should receive at least some token recom-
pense for their extra responsibilities and workload; and on 30 October 2003,
following the recommendations of the Senior Salaries Review Board
(SSRB),27 the House agreed payments for the chairmen of departmentally-
related committees and of the cross-cutting, externally focused scrutiny
committees such as Public Accounts and Environmental Audit.

However, there was some debate at the time as to whether payment should
be extended to ‘internal’ committees such as Procedure. Some of those who
advocated the extension of payment to a wider range of select committee
chairmen also began to wonder whether there might also be a case for paying
the chairmen of standing committees.There were various grounds for doing
so. Not only can chairing a bill in standing committee be time-consuming
and onerous, but because committees are occasionally summoned with very
little notice, members of the Chairmen’s Panel have to be prepared to cancel
other appointments in order to chair the committee. Moreover, around the
Westminster village the chairmanship of a high-profile select committee
carries a certain degree of kudos and journalists frequently ask select
committee chairmen for their views on the big political issues of the day.
Chairing a standing committee is, in comparison, a pretty thankless task—
with a media profile of zero.

In due course the Government decided to put the matter to the SSRB,
which duly conducted an investigation into the justification for paying stand-
ing committee chairmen and reported in favour of doing so. As result, when
in July 2005 payment for chairmen of select committees was extended to
cover the chairmen of the Administration Committee, the Finance and
Services Committee, the Liaison Committee, the Procedure Committee, the
Committee of Selection and the Committee on Standards and Privileges, the
House also agreed that chairmen of standing committees should be paid.28

The current situation is that while those chairmen of select committees
who receive payments all get the same rate, standing committee chairmen are
paid on a sliding scale:

● for less than one year, £2,615;
● for at least one year but less than three years, £7,340;
● for at least three years but less than five years, £9,960; and
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● for five years or more, £13,107 (the rate paid to select committee chair-
men).29

Payment began on 1 November 2005.

House of Lords

The Lord Chancellorship and the Speakership of the House of Lords

Volume 72 of The Table (2004) included notes on the Lord Chancellorship
and the Constitutional Reform Bill (pp. 118-19). It described the
Government’s announcement of the end of the Lord Chancellor’s roles as a
judge and Speaker of the House of Lords and the appointment of a Select
Committee on the Speakership of the House. It noted that, while the
Constitutional Reform Bill remained under consideration, no action had
been taken on the Committee’s Report.Volume 73 (2005) included (pp. 11-
19) an article on the Select Committee to which the House of Lords referred
the Constitutional Reform Bill.

The Constitutional Reform Act finally received Royal Assent on 24 March
2005, and soon afterwards Parliament was dissolved. Progress had been
made on finding a location for the new Supreme Court—the Middlesex
Guildhall, just across Parliament Square from the Palace of Westminster—
but the need to fit it out for use as the Supreme Court led to the announce-
ment in March 2006 that the Supreme Court would not come into being
until October 2009.

On 12 July 2005 the question of the speakership was revived with a motion
by the Leader of the House, agreed to without a division, “to resolve that this
House should elect its own presiding officer; that a Select Committee on the
Speakership of the House be appointed to consider further how to imple-
ment this resolution with full regard to the House’s tradition of self-regula-
tion; that the following Lords be named of the Committee … and that the
Select Committee shall make recommendations to the House by 20th

December 2005”.The membership of the Committee was similar to that of
the 2003 Select Committee on the Speakership of the House, with one
member replaced and a twelfth member (a Bishop) added. Lord Lloyd of
Berwick, a retired law lord, was again Chairman.

The Committee duly reported in December 2005. Like the predecessor
Committee, it recommended that the elected presiding officer, to be desig-
nated ‘Lord Speaker’, should have no significant powers in the Chamber,
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which should remain ‘self-regulating’. Even the Leader of the House’s role in
assisting the House at question time (when an issue arises as to who should
ask the next supplementary question, or when to move to the next question),
a role which the present Leader had wished to hand to the Speaker, was to
continue. Outside the Chamber, the Lord Speaker would chair the House
Committee (the main ‘domestic’ committee, which oversees the finances of
the House of Lords administration), make certain decisions on emergency
recall of the House and the application of the sub judice rule, and preliminary
decisions on the acceptance of private notice (urgent) questions, represent
the House at home and overseas, and take on other miscellaneous roles,
mostly undertaken at present by the Lord Chancellor.

The Committee recommended an election by secret ballot, using the alter-
native vote system. Under this system voters—all the members of the
House—number candidates in order of preference. If no candidate has 50
per cent of the total votes cast then the votes of the candidate receiving
fewest votes are transferred until one candidate has 50 per cent of the total.
The Lord Speaker was to be elected for a period of five years, and to serve
for a maximum of two terms. Candidates would be proposed and seconded
by two other members of the House.

A motion to approve the Committee’s report was debated on 31 January
2006. An amendment to transfer to the Lord Speaker the Leader’s role at
Question Time was defeated by 176 votes to 132, three other amendments
(including one to combine the role with the existing office of Chairman of
Committees) were withdrawn or negatived, and then the motion was agreed
to without a division.

The House Committee and the Procedure Committee subsequently made
follow-up reports. On the advice of the Senior Salaries Review Body the
House Committee recommended a salary the same as that of a Cabinet
Minister. On 2 May 2006 the House agreed, rejecting by 162 votes to 108 an
amendment that would have reduced the salary to that of the Chairman of
Committees.

The Procedure Committee drew up a Standing Order governing the elec-
tion procedures and made recommendations on the conduct of the elec-
tion—for example, restricting candidates to a 75-word election address to be
circulated with the list of candidates—and other details relating to the speak-
ership including dress. The Select Committee on the Speakership of the
House had recommended that the Speaker should wear a gown but not a
wig, and the Procedure Committee recommended that court dress should be
worn under the gown (as happens in the House of Commons).
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Following the agreement of the House to the relevant committee reports, a
notice announcing the election arrangements was issued on 10 May, naming
28 June 2006 as the day of the election, and 5 June as the final date for nomi-
nations. As recommended by the Select Committee on the Speakership of
the House, Her Majesty the Queen was to be invited to approve the House’s
decision.The result of the election would be announced, and Her Majesty’s
approval reported to the House, by the Lord Chamberlain, at the start of
business on 4 July, when the new Lord Speaker would immediately replace
the Lord Chancellor on the Woolsack.

The Hunting Act 2004 and the Parliament Acts: the Law Lords’ Judgment

Last year’s Table30 described the passage of the Hunting Act 2004, using the
procedures of the Parliament Act 1911 (‘the 1911 Act’) as amended by the
Parliament Act 1949 (‘the 1949 Act’), and the first stages of the legal chal-
lenge to the validity of the Hunting Act. The argument advanced by the
opponents of the Hunting Act was that the 1949 Act, passed under the 1911
Act, was invalid, because the procedures set out in the 1911 Act could not be
used to amend the 1911 Act itself.

By the time last year’s Table went to press, the High Court and the Court
of Appeal had both rejected the claim that the Hunting Act was invalid, but
for rather different reasons. Maurice Kay, LJ, giving the judgment of the
High Court, said that the case foundered “on the clear language of the 1911
Act” which did not expressly exclude the possibility that the 1911 Act proce-
dures could be used to amend the 1911 Act itself.

The Court of Appeal took a different approach. It accepted that the
change made to the 1911 Act by the 1949 Act was valid, and thus rejected
the appeal, but it said that the use of the 1911 Act to make further constitu-
tional change should be judged on its merits, and “the greater the scale of the
constitutional change proposed by any amendment, the more likely it is that
it will fall outside the powers contained in the 1911 Act”.

The Appellate Committee of the House of Lords heard the appeal on 13-
14 July 2005, and gave judgment on 13 October 2005.The importance of
the case was reflected in the unusual size of the committee (9 law lords,
instead of the more usual 5), and in the length and detail of the speeches
setting out the reasoning of the members of the committee.31
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The Law Lords were unanimous in dismissing the appeal. Lord Bingham
of Cornhill, the senior Law Lord, said that “The 1949 Act and the 2004
[Hunting] Act are Acts of Parliament of full legal effect” (para 39).

Overall, the Law Lords supported the High Court’s reasoning, rather than
the approach of the Court of Appeal. Lord Hope of Craighead said that he
was unable to accept the Court of Appeal’s distinction between “relatively
modest” changes to the law (which could properly be made by Acts passed
under the 1911 Act) and changes of “a fundamentally different nature”
affecting the relationship between the two Houses of Parliament. He said that
this distinction raised “questions of fact and degree about the effect of legis-
lation which are quite unsuited for adjudication by a court” (para 127). Lord
Brown of Eaton-under-Heywood described the Court of Appeal’s approach
as “unwarranted in law and unworkable in practice” (para 194).

Lord Brown, along with other Law Lords, reserved his position on
whether the 1911 Act could be used to achieve major constitutional reform
such as abolishing the House of Lords. Lord Steyn commented that—

“The logic of [propositions put forward by the Attorney General] is that
the procedure of the 1949 Act could be used by the government to abolish
the House of Lords. Strict legalism suggests that the Attorney General
may be right. But I am deeply troubled about assenting to the validity of
such an exorbitant assertion of government power in our bi-cameral
system. It may be that such an issue would test the relative merits of strict
legalism and constitutional principle in the courts at the most fundamental
level.” (para 101)

WALES

Following the publication of the Report of the Richard Commission in
spring 2004, the National Assembly passed a Resolution in October 2004
calling on the United Kingdom Government to amend the Government of
Wales Act 1998 (the National Assembly’s ‘basic constitution’) to separate the
legislative and executive arms of the Assembly, to enhance its electoral
powers and to correct some of the anomalies of the electoral system.

Proposals along these lines were contained in the Labour Party’s 2005
General Election Manifesto, and after Labour won the May 2005 UK
General Election, the Government promptly introduced a White Paper in
June, entitled Better Governance for Wales.The proposals it contained were the
subject of inquiries by a special Assembly Committee, and by the Welsh
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Affairs Committee of the House of Commons. A Government of Wales Bill
was introduced into the Commons on 8 December 2005.The Bill was (at the
time of writing) going through its Committee stage in the House of Lords. It
is hoped that it will become law before the summer recess 2006, and be
implemented after the next Assembly elections in May 2007.

The Bill splits the corporate body of the present Assembly along conven-
tional Legislature/Executive lines. This reform has been welcomed by all
political parties and most commentators, and will make the Assembly a
much more ‘normal’ body in the eyes of Commonwealth Clerks. Other
reforms are more controversial. Although the Bill foresees future primary
legislative powers for the Assembly in devolved fields following a referen-
dum, no date is set for this. Instead, a new procedure is proposed under
which Orders in Council passed by the Assembly and both Houses at
Westminster will give the Assembly power by Measure to legislate in areas
circumscribed by the specific Order in Council. Measures will, however, be
tantamount to primary legislation.

On the electoral system, Richard had proposed Single Transferable Vote
and 80 Members. However, the Bill preserves the Additional Member
System of 40 first-past-the-post Members and 20 additional regional
Members elected so as to introduce rough proportionality. As introduced,
the Bill proposed that candidates for election must not stand both as candi-
dates for the top-up lists of regional Members and as candidates in individ-
ual constituencies. At the time of writing, this part of the Bill had been struck
out in Committee in the Lords.

Assuming that the Bill is passed, the Assembly post-2007 will be a differ-
ent place, with new powers and responsibilities, as well as a requirement to
stand administratively on its own. All this has meant, and continues to mean,
a great deal of work for the staff of the parliamentary Assembly.
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COMPARATIVE STUDY: INDUCTION OF 
NEW MEMBERS

AUSTRALIA

House of Representatives

Newly elected Members of the House of Representatives are provided with a
two day induction programme—the New Members’ Seminar. This takes
place about a week before the first day of sitting of the new Parliament.

The seminar is designed to introduce new Members to the range of serv-
ices available to support them in their role as Members of Parliament. It deals
with procedures for the opening of Parliament, the workings of the
Chamber, the opportunities provided by parliamentary committees and the
information, research, analytical and technical services that are available. It
also offers a Member’s perspective on balancing various responsibilities.The
seminar programme for the new Members of the current Parliament was as
follows:

Session one—being a member of parliament—parliamentary work

This session focuses on the work of the Chamber and parliamentary
committees. It introduces the main processes and procedures of the
Chamber, advice on how to access information about the business of the
Chamber, and the role of the Party Whips. Also information about opportu-
nities available as a member of a parliamentary committee to consider broad
public policy issues, to hold government agencies to account for their expen-
diture of public money, and to review proposed legislation.The headings and
speakers were as follows:

● Members and the Speaker (Speaker of the previous Parliament)
● Business of the Chamber and the Main Committee (Clerk of the House;

Deputy Clerk)
● Chamber support (Clerk Assistant (Table))
● The Party Whips (Chief Government Whip; Chief Opposition Whip)
● The opportunities presented by parliamentary committees (Clerk

Assistant (Committees); Members who were Committee Chair and
Deputy Committee Chair in previous Parliament) 

● Promoting the work of committees (Clerk Assistant (Table))
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Session two—supporting your parliamentary work 

This session outlines support services for Members and their offices in
Parliament House and the electorate, some information about the security
environment in Parliament House and key contact points for assistance with
financial and administrative matters.

The session continues with the information and research services available
through the Parliamentary Library. Communication, broadcasting and
Hansard services and Parliament House facilities are also outlined. Headings
and speakers are:

● Your Parliament House office (Serjeant-at-Arms; Deputy Serjeant-at-
Arms; Director, Information Systems and Publishing)

● Entitlements and staff employment (Director, People Strategies; Staff
from the Department of Finance and Administration)

● Information and research (Assistant Secretary, Information and Re-
search, Department of Parliamentary Services; Director, Information
and Research Services, Parliamentary Library; Assistant Secretary,
Library Resources and Media Services, Parliamentary Library)

● Communication and other services (Secretary, Department of Parlia-
mentary Services; Assistant Secretary, Client Support, Broadcasting
and Hansard, Department of Parliamentary Services)

Session three—being a Member of Parliament—practical aspects

This session focuses on some practical issues which new Members will face
in their first weeks, including their role in the ceremonial opening of
Parliament and their responsibilities in relation to declaration of personal
financial interests. A new Member from the last Parliament shares some
insights and tips for a successful start to a career as a parliamentarian.

● A Member’s perspective—balancing your responsibilities (a Member
who had been a new Member in the previous Parliament)

● Members’ interests requirements (Deputy Clerk)
● First Day of Sitting—opening procedures and the swearing-in cere-

mony (Clerk of the House; Deputy Clerk)

Session four—questions

A final session gives an opportunity to ask questions about material covered
during the seminar or any other matter associated with duties as a parliamen-
tarian. Questions are answered by the Clerk of the House; Deputy Clerk;
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Serjeant-at-Arms; Clerk Assistant (Table); Clerk Assistant (Committees);
and Secretary, Department of Parliamentary Services.

There is also an optional session covering choices for accommodation in
Canberra. Other activities on offer include tours of Parliament House, new
Members’ group photograph, partners’ tour of Canberra, and a reception
for Members and their partners and seminar dinner.

Senate

Introduction

The Australian Senate is fortunate in that new senators typically have long
lead times between their election and the commencement of their terms.This
enables the Department of the Senate to provide them with a reasonably
extensive orientation process, which covers:

● basic information about the role of the Senate, its part in the legislative
process, and its role in the system of government;

● their role as a senator and the procedures to be followed in the chamber;
● the operation of Senate committees;
● the research facilities available to them;
● the entitlements available to them.

In addition, while it is not the role of the department to manage the Senators’
political induction, the orientation process includes opportunities for
Senators to meet with their party office-holders.

Form of the induction process

In accordance with s.13 of the Australian Constitution, the term of office of a
Senator elected in a normal half-Senate election1 commences on July 1
following the election. Consequently, the Senators elected on 9 October 2004
did not commence in office until 1 July 2005, and they were not sworn in until
the next sitting day, which was 9 August 2005.2 This contrasts markedly with
most other parliaments, where members of parliament essentially begin work
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the morning after the election, and may find themselves in the parliament a
matter of a few weeks after the election.

As a result, the Senate Department is able to undertake an orientation
programme in four phases:

● an immediate welcome and written information package from the
Clerk;

● briefings on staffing, allowances and office accommodation some
months prior to their commencement of office;

● a three day intensive orientation programme, conducted for them as a
group in parliament house; and

● a briefing on the estimates process prior to the senators’ first participa-
tion in estimates hearings.

Phase 1—immediate information

Immediately after the successful Senate candidates are known,3 the Clerk of
the Senate writes to new senators-elect expressing his congratulations, and
providing them with a range of publicly-available information on the Senate
and its processes.They receive information on Senate procedure, services for
senators, remuneration, and the declaration of interests. They are also
advised not to undertake employment with any executive government instru-
mentality either as an employee or on a fee for service basis, as doing so may
result in their disqualification.4 They are also informed at this time of the
forthcoming induction processes.

During their time as senators-elect the successful candidates frequently
come to Parliament House and call on Senate officers for particular categories
of information.The opportunity is taken at those times to anticipate many of
the subjects subsequently covered in the more formal orientation process.

Phase 2—briefings on staffing and allowances

Senators have access to a range of travel, postage and other administrative
entitlements which are essential to the performance of their duties. However,
the political cost of misusing these entitlements can be very high, and igno-
rance is not held to be an excuse.

Consequently, several weeks after their election, senators-elect are invited
to a single-day programme in parliament house where they receive a general
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introduction to the Senate and its department.The main focus of this day,
however, is to provide incoming senators with the practical knowledge they
require in order to establish their electorate offices and their Parliament
House offices.They are briefed by the Department of the Senate on salary,
allowances, taxation and banking arrangements, and on accommodation and
other services in Parliament House.

Officers from the Ministerial and Parliamentary Services unit of the
Department of Finance and Administration (the executive department
which administers the Parliamentary Entitlements Act 1990) also attend,
and brief the incoming senators on their entitlements framework, and on the
employment of personal staff.

Phase 3—a three day programme

The new senators meet as a group, in Parliament House, and spend the
three days essentially as class-mates.There is no distinction made between
them on the basis of the state they represent, or their political party
membership (except, of course, during their introduction to their party
office-holders).

This phase of the orientation process is left until relatively late, and usually
occurs between the senators’ commencement of office and their first sittings.
If it were held earlier, it is likely that the information would not be sufficiently
fresh when they commenced duty in the chamber.

In addition, during this session new senators are given assistance with the
practicalities of Canberra life, such as finding a place in Canberra to live.

The information given to new senators reflects a number of themes, set
out below.

Basic institutional information

Parliamentarians, of course, come from all walks of life. The fifteen new
senators who undertook induction in 2005 included a rural health consult-
ant, an engineer, two lawyers, two former state parliamentarians, two former
ministerial staffers, a funeral director, an accountant, three union officials, a
conservation lobbyist, and an international relations professor. It will be self-
evident that they arrived in the Senate with different levels of understanding
about the Australian parliamentary system and the Senate’s role within it.

The orientation process therefore includes introductory meetings with the
President of the Senate, and with senior departmental officers—the Clerk,
Deputy Clerk and branch directors.

The senators are introduced to the legislative process through a seminar
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following the progress of a bill from its drafting, through its introduction and
passage in both houses, to its proclamation.

They are introduced to the concept of parliamentary privilege, its impor-
tance for a free parliament, the protection it brings with it, and its responsible
exercise.

Chamber business

The senators, perhaps unsurprisingly, are very keen to get into the Senate
chamber and to learn how to perform within it. Immediately after they are
welcomed to the building by the President, on the first morning of the orien-
tation programme, they receive a tour of the chamber itself. Senators are
shown where they will sit; have the salient features of the chamber pointed
out to them; are shown how to operate their chamber telephones; are taught
how to enter and move about the chamber; and are taken through the
process for their swearing-in ceremony.

Later in that first morning they receive a more comprehensive briefing on
chamber proceedings, using video material.The following morning, they put
this knowledge into practice in the chamber by undertaking role-plays, in
which they practise basic chamber procedures.They are taught how to:

● seek the call and make a speech;
● move motions and amendments;
● ask questions;
● call quorums;
● take points of order.

In addition, senators are taught at this point about chamber etiquette, the role
of the parties, the role of the Clerks at the table, and the role of the attendants.

Research facilities

The Clerk Assistant (Table) provides the senators with a guide to the
working documents of the Senate: the Notice Paper, the Order of Business
(the Senate ‘red’), the Daily Bills List, the Journals, and the Senate Daily
Summary. In addition, they are provided with guidance as to the other
sources of information available to them, many of which are accessible
through the Parliament’s computer network.

On the third day of the orientation, staff from the Parliamentary Library
brief new senators on the facilities available through the Library.The Library
provides quite comprehensive research advice through a team of full-time
researchers. In most cases senators can instruct parliamentary library staff to
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undertake research on their behalf, and then to provide a written report
based on that research.

Senate committees

The Senate’s committee system is one of its most notable characteristics.
Consequently, senators without ministerial responsibilities are likely to spend a
great deal of their time engaged in committee matters.The induction process
includes several hours’ introduction to the committee system, including:

● the powers of committees;
● the manner in which they conduct inquiries;
● the operation of the estimates process;
● the rights and obligations of witnesses before committees.

Senators’ entitlements

The orientation process also includes officers from the Department of
Finance and Administrative Services, who provide information about
employing and managing staff. Personal staff in Australia are employed
directly by the senators, in accordance with the Members of Parliament
(Staff) Act 1984. For many senators, their commencement of office may be
the first time that they have employed staff. Issues such as recruitment,
probation, occupational health and safety, performance management, and
termination of employment are therefore all given brief coverage.

In addition, senators receive some further information regarding the
appropriate use of their allowances, and the paperwork required in order to
draw upon them. During these sessions they build on the preliminary infor-
mation provided during phase 2 of their orientation.

Phase 4—Estimates hearings

The Senate, through its eight legislation standing committees, sits in consid-
eration of estimates three times each year—in February, in late May, and in
November. In order to participate effectively in estimates hearings, new
senators need a thorough understanding of the purpose of the estimates
process, and how it operates. Prior to the new senators’ first estimates
session, they are briefed for 90 minutes on:

● the purpose of estimates hearings;
● the documentation available to them (for example, Portfolio Budget

Statements and annual reports); and
● the structure and process of the proceedings.
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Casual Vacancies

Casual vacancies in the Senate are filled by appointment by state parlia-
ments. Senators appointed to casual vacancies are provided with an individ-
ual orientation process similar in content, but less structured and organised,
to the process which is provided for senators coming in groups after an
election.

Summary

The Senate conducts a reasonably extensive four-phase orientation process
which covers a range of matters important for senators’ transition into parlia-
mentary life.While the content of the courses is important, and is tailored to
the needs of new senators, it is also important that through the process the
senators come to realise that the Department of the Senate is there to provide
them with support and assistance. It would be impossible in three days, or in
thirty, to provide new senators with all of the knowledge they could possibly
require in order to become successful senators. If they leave the induction
process with some basic knowledge, and with the confidence that they can
ask for further support and advice, then they are well placed to commence
their representative duties.

Australian Capital Territories Legislative Assembly

Following an election at which new members are elected, a two-day
programme of induction is developed for the new members and their staff.
The programme covers parliamentary practice and procedure, members
entitlements, committees; responsibilities as employers and services
provided by the Secretariat. The programme is conducted by staff of the
Assembly.

New South Wales Legislative Assembly

The Legislative Assembly conducts induction briefings for new members
following each general election in relation to general procedure.The infor-
mation covered in these seminars is designed to provide new members with a
brief overview of what they can expect during sittings of the House, parlia-
mentary privilege and accountability mechanisms such as the pecuniary
interests register. Members are also briefed on administrative matters such as
salary and entitlements, and staffing arrangements.

The following outlines the information and induction briefings that were
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conducted for new members of the Legislative Assembly following the last
general election held in March 2003.

Preliminary information

Following the 2003 general election all new members of the Legislative
Assembly were provided with some preliminary information from the Clerk
of the Legislative Assembly including information on:

● Declaration of the poll;
● The Electorate Office;
● Parliament House Office and Access;
● Staffing arrangements;
● Office computing equipment;
● Members’ Details form to be filled in for the Legislative Assembly’s

record purposes and to assist with making arrangements for swearing
in;

● Members’ Salary;
● Members’ Entitlements—such as travel, stationery, printing and office

supplies and equipment allocation.

Members were also provided with a Parliamentary Services Directory that
list various staff of the Parliament that may be of assistance to Members.

Induction briefings

The Legislative Assembly held a number of induction briefings for new
members prior to the House sitting for the new Parliament.The programme
for these briefings was as follows:

Day 1—General Information
(1) Welcome by the Speaker/ Deputy Speaker (those members who were

office holders in the previous Parliament);
(2) Clerk of the Legislative Assembly:

a. Role of Office and Department;
b. Parliamentary Service;
c. Pecuniary Interest Register and returns.

(3) Code of Conduct/ Ethics Adviser—presented by the Deputy Speaker
who is Chair of the Legislative Assembly Parliamentary Privilege and
Ethics Committee and the Clerk Assistant (Procedure and Serjeant-
at-Arms who is Clerk to the Committee;

(4) General House procedures (handouts):
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d. Petitions;
e. Notices of motion;
f. Questions on notice.

(5) Members Services—presented by Deputy Clerk:
g. Members’ Handbook—relevance, scope of contents.

(6) Members entitlements and salary—presented by the Financial
Controller and Management Accountant.

(7) Security and access procedures;
(8) The Electorate Office staff:

h. Records—freedom of information, privacy legislation, court
subpoena.

Day 2—A full-day workshop on “A Thriving Electorate Office”
(1) EO role—recruitment and person fit;

a. Reasons why good selection of staff is important;
b. Position description of an Electorate Officer (EO);
c. Criteria/ competencies required to fill this role;
d. How to select staff who meet these criteria using interview tech-

niques, reference checks etc;
e. When EO’s are not performing to expectations, how to determine

if their behaviour or attribute is changeable or not eg, ‘changeable’
by training, or unlikely to be changed for whatever reason.

(2) Managing difficult behaviours of constituents:
f. Effective communication;
g. Separating the behaviour from the person;
h. BREATHE process for managing intense emotion, asserting

oneself and managing the personal stress associated with difficult
behaviour.

(3) Strategies for supporting staff:
i. How to approach stressed staff;
j. Referral networks, including Employee Assistance Programme,

ManagerAssist;
k. Proactively minimising workplace stress including establishing

realistic work goals;
l. Protocol for containing critical incidents.

(4) Strategies for motivating staff:
m. Effective feedback to motivate performance;
n. Motivating staff via SMART goal-setting.

Day 3—Chamber briefing session
(1) Tour of the Chamber (including timing system, bells, divisions,
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cameras, video titling);
(2) Sources of procedural information (package);
(3) The first sitting day (video):

a. Swearing in of Members;
b. Election of Speaker and other office holders;
c. Other business;

(4) Other sitting days (daily programmes, routine of business, Business
Paper);

(5) Inaugural speeches;
(6) Decorum and order in the House

d. Moving around and conversing in the Chamber;
e. Addressing the Chair, other members;
f. Seeking the call;
g. Speaking in the Chamber;
h. Taking points of order;
i. Laptop computers/mobile phones;

(7) Opportunities for Private Members:
j. Matters of Public Importance;
k. Private Members’ Statements;
l. Questions;
m. General Business (re-ordering General Business Notices, Orders

of the Day for Bills);
(8) Question Time and Questions on Notice:

n. Lodging questions on notice;
o. Rules for questions.

(9) Principles of Parliamentary Privilege—an introduction.

Information provided

New Members are provided with the following information/publications as
part of these induction briefings:

● Constitution Act 1902 (NSW);
● Constitution (Disclosure by Members) Regulation 1983 and pecuniary

interests forms;
● Publications such as fact sheets, briefing papers and information

pamphlets that set general procedures and information on the
Parliament and its role;

● Short guide to staffing arrangements for new Members;
● Members’ Handbook, which sets out the services provided to members
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and administrative arrangements for entitlements, superannuation etc.
It is the primary source of advice to Members on administration;

● Information on salaries and entitlements of Members including the
annual determination of the Parliamentary Remuneration Tribunal,
claim forms and applicable taxation rulings.

Other comments

The information provided to members at induction briefings is concise so
that they are not inundated with information. More detailed information is
provided to Members on a needs basis. Members who are elected at by-
elections are also briefed on the same areas as are covered at the induction
seminars.

The Parliament has at times also held other seminars to provide information
to new members. For example, following the 1999 general election a seminar
on ethics and accountability was held where the Ombudsman, Auditor-
General and officers of the Independent Commission Against Corruption
addressed members on issues such as the functions of the various bodies,
protected disclosures, freedom of information, corruption prevention etc.

New South Wales Legislative Council

In 2002, in the lead up to the general election of March 2003, the Legislative
Council conducted a survey of members to review the information and
training provided to new members of the Legislative Council. In response to
the survey, a programme was devised for the induction of new members with
the following objectives:

● to provide training in the areas of Parliament House facilities, parlia-
mentary procedures, committee practices, members’ entitlements,
managing an office and staffing;

● to introduce Parliamentary staff;
● to communicate service philosophies; and
● to introduce new members to government procurement and other

ethical practices.

Following the election the eight members elected for the first time were
contacted by the Acting Clerk who provided a brief introduction to the
resources available, including office facilities, information technology, staff
and procedural resources and invited the new members to a seminar to be
held in the Legislative Council chamber.
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The seminar, conducted prior to the first sitting day of the new
Parliament, included presentations from the department’s senior officers,
including the Clerk, the Deputy Clerk, the Clerk Assistant Committees and
the Clerk Assistant Corporate Support. A guest speaker, the recently retired
‘Father of the House’, also spoke to the new members, offering advice and
reflecting on his parliamentary career and how to balance the various roles
that a member of the Legislative Council is required to fulfil.

Over the next few months, a series of breakfast seminars was held for the
newly elected members.The breakfast seminars were designed to follow up
on the messages from the initial seminar, and to answer any questions that
had arisen for members during their first sitting weeks.The Clerk and the
Deputy Clerk conducted a number of breakfast seminars covering proce-
dures of the House, parliamentary privilege, committee procedures and role
of committee members, members’ entitlements and resources and pecuniary
interest registration. The members were provided with a range of useful
documents including the standing and sessional orders, sessional resolutions,
the Constitution Act 1902 and other relevant legislation, guides to proce-
dures of the House and committees, the most recent Parliamentary
Remuneration Tribunal determination and the code of conduct for
members.The members were also advised of information technology serv-
ices available and procedures to be followed when purchasing equipment.

A briefing on the facilities of the House, which included a tour of
Parliament House and the Parliamentary Library and introduction to parlia-
mentary staff, was also given.

The induction programme was adapted for the induction of two members
elected at casual vacancies in 2005. Individual meetings with the Clerk and
senior officers of the Council were held, each giving a briefing on their area
of responsibility.The Clerk also provided a briefing on members’ conduct in
the House, how to contribute to the proceedings in the House, and the stand-
ing rules and orders and the sessional orders.

The induction programme will again be reviewed during the parliamentary
recess prior to the March 2007 election.

Northern Territories Legislative Assembly

Following the general election of June 2005, seven of the 25 Members were
new. Members attended a day-long induction session, with briefings
provided by each of the Unit Heads within the Department of the Legislative
Assembly.These ranged from procedural matters, conducted by the Clerk
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and Clerk Assistant, to corporate matters including Members’ salaries, travel,
superannuation, electorate entitlements and information technology.
Members were further briefed on the role and function of each of the Units
within the agency, and were introduced to key staff (for example, Hansard
and Security staff).

A similar, but separate, exercise was undertaken for Electorate Officers.
All of this information was reiterated in printed manuals provided, respec-
tively, to Members and their Electorate Officers. As a matter of course, the
manuals are reviewed to ensure that all information is current.

Tasmania House of Assembly

At the commencement of a Parliament new Members are invited to attend a
seminar designed as an introduction to the range of services available to
support them in their role as a Member of the Tasmanian Parliament.The
seminar is divided into four short sessions:

● Procedure and Chamber, Parliamentary Privilege, the Parliamentary
(Disclosure of Interests) Act 1996; Parliamentary Committees and
Security;

● Parliamentary Salaries and Allowances;
● Computer services and facilities; and
● Parliamentary catering, Parliamentary Library, Parliamentary Research

Service and Parliamentary Reporting Service.

A general discussion follows and the seminar closes with a luncheon hosted
by the Speaker of the House of Assembly and a tour of Parliament House.

Tasmania Legislative Council

New Members participate in a two day induction course covering both
parliamentary procedures and services, with follow-up sessions in subject-
specific areas as and when requested. Each Member has a Member’s
Handbook which covers basic procedural and administration matters. As a
minimum of two, and a maximum of three Members face annual elections,
induction needs can be individually tailored.

Victoria Legislative Assembly

Following the 30 November 2002 election, new Members of Parliament
were invited to attend an Induction Day on 17 December. This day was

Comparative Study: Induction of New Members

145



jointly run by all five departments of the Parliament. Members listened to
presentations from various senior parliamentary officers about managing
your electorate office budget, maintaining your electorate office, security,
library services, IT security and your computer, dining and catering services
and compliance matters including whistle blowers and the register of
members interests. The day concluded with a general tour of Parliament
House and an open forum where new members were able to ask questions.

This induction day was followed by a procedural seminar on 11 February
2003. This seminar was conducted by both House departments. The day
began with a joint briefing to all new members about arrangements for the
first sitting day. Members of each House were then briefed separately on
some aspects of parliamentary procedure and practice relating to their
respective House.

For the Legislative Assembly, the topics included the role of the Speaker,
parliamentary privilege and the conduct of members within the House,
which covered issues such as moving around the Chamber, seeking the Call,
addressing the Chair, reading speeches and quotations. The Speaker also
spoke to new members about their inaugural speeches.The next session of
the day was presented by the Clerk and he spoke to new Members about the
role and structure of the Department, the role of senior officers, the daily
running sheet, the Government Business Programme and a typical day in the
House.

The Deputy Clerk’s presentation covered areas such as votes and
proceedings, the tabling of papers, the passage of a Bill, Address-in-Reply
and matters of public importance. The Assistant Clerk spoke to the new
Members about time limits and the timing of speeches, questions, petitions
and divisions. Finally the Serjeant-at-Arms informed new Members of the
Chamber sound system, broadcasting and televising, public tours, security
and passes, emergency procedures and office staff.

For the Legislative Council, similar topics were covered as are listed above
for the Legislative Assembly. New Members had presentations from the
President and the Clerk about the role of the President, Officers of the
House, sources of parliamentary procedures, the role of the Chair, the
conduct of Members within the Chamber including moving around the
Chamber, interjections, reading of speeches, incorporation of material in
Hansard and references to Assembly debates. The final session provided
information about questions and question time and the adjournment debate.

The Opening of the Parliament was on Tuesday 25 February 2003. A
further new Members’ seminar was jointly conducted on 7 April 2003. By
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conducting this seminar after the opening ceremony and with a couple of
sitting weeks having passed, it gave new Members time to digest what they
have already been informed about and a chance to ask follow-up questions.
The day began with a presentation from Hansard and an open forum
conducted by the Joint Services Department. Members then attended a tour
of the Parliamentary Library which gave them insight into the services and
facilities provided by the Library.

Following on from this new Members split into their respective House
groups and a further procedural briefing was presented to new Members in
their respective Chambers.

For Legislative Assembly Members the focus was on some of the more
commonly used standing orders, including those that address moving
around the Chamber, quorums, unparliamentary language, personal expla-
nations, points of order, Government Business Program and the adjourn-
ment debate.The final session of the day was an open forum which enabled
Member to ask further questions, especially in relation to the sittings of the
House.

For the Legislative Council Members the second part of the seminar
focused on a typical day in the House, including the daily programme,
notices of motion and petitions, the passage of a Bill, papers tabled in the
House and the conduct of divisions. As in the Legislative Assembly, the final
session of the day was an open forum, enabling Members to ask further
questions.

Western Australia Legislative Council

The Department has endeavoured to make the new Members’ transition as
smooth as possible by providing a comprehensive induction programme
together with several publications to assist them with their new role as
Members of Parliament. Comprehensive half day information sessions for
Members-Elect were held in early May with a repeat series held in mid May
2005.

The first session, held in the Council chamber, dealt primarily the proce-
dure for swearing-in Members, the rules, practice and procedure of the
Legislative Council and its committees, and the rights, privileges and obliga-
tions of Members of the House. Officers of the Parliamentary Services
Department were also available to answer questions about salaries,
allowances and entitlements of Members under determinations of the
Salaries and Allowances Tribunal. Mr Greg Moore (Acting Director,
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Entitlements and Transport, State Administration) provided an overview of
entitlements administered by the Department of Premier and Cabinet.This
included:

● Leased Vehicle Scheme
● Air Charter and Hire
● Electorate Offices
● Services and staffing
● Furniture and fittings
● Cleaning Services
● Electorate staff
● Air travel
● Imprest travel
● Rail travel

Each Member received a copy of A Guide to Procedure and Practice and its
companion pocket book designed to serve as an introduction to the Standing
Orders, custom and usage, practices and law that govern the proceedings in
the Legislative Council. A copy of the Guide to Procedure and Practice with
video footage was also launched on the Parliamentary Intranet.
Comprehensive half day information sessions for Members-Elect were held
in early May with a repeat series held in mid May 2005. The first session
covered Legislative Council Procedure and Practice and was held in the
Council chamber.

The second information session focused on Legislative Council
Committees and Effective Committee Membership and was held at the
Legislative Council Committee Office.The committee information session
was greatly enhanced by contributions from a panel of current and former
committee Members who provided a valuable perspective on being a
committee Member with attendant opportunities and challenges.

BELIZE

A workshop for new members is held at the beginning of a new Parliament.

CANADA

House of Commons

The House of Commons offers an orientation programme to new MPs
following elections. This has gradually evolved and is now an integrated
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programme offered through the various services of the House. The
programme focuses on MPs’ needs at the beginning of Parliament.

A governance structure provides continuity with respect to the main activ-
ities and sets out a clear division of responsibilities. A steering committee
oversees the programme’s activities and resolves any strategic issues. It
includes the programme chairperson, and senior representatives from the
five administrative services of the House. A permanent secretariat for elec-
tion readiness provides support to the steering committee and is responsible
for the continuity of services and the maintenance and expansion of institu-
tional memory; it is designated as a permanent depository of all records and
documents relating to preparations for elections.

The day after an election, kits are sent to all MPs providing information
that will be crucial to them in the ensuing days. An information centre is also
available to all MPs from the day after the election, providing reception serv-
ices, temporary offices and a telephone line to answer their questions, as well
as access to pay and benefits, and financial services representatives. A
website provides information about the services available to new MPs, along
with administrative and procedural information.

Administrative and procedural information sessions are also held with
panels comprised of experienced MPs.The various services of the House
and Library of Parliament present their products at a service fair. A series of
seminars is also offered to MPs’ staff throughout the session of Parliament.

Seminars offered to MPs’ staff during the first months of the new
Parliament are designed to provide staff with the necessary information and
contacts so that they, in turn, can provide Members with the support they
require.The following are the seminars/events which were offered during the
first months of the 38th Parliament:

● Seminar: Welcome to the House of Commons: Information for
Members’ Employees.

● Service Fair: Staffers become acquainted with the products and services
provided by the House administration and the Library of Parliament.
House and Library employees are on hand to offer assistance and
answer questions.

● Seminar: An Introduction to Finding Information on the Parliamentary
Intranet.

● A three-day series of ‘case work seminars’—officials from the following
government departments explain how to handle questions from
constituents: Citizenship and Immigration; International Affairs and
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Foreign Trade and the Passport Office; National Defence; Human
Resources and Skills Development; Social Development Canada;
Public Works and Government Services; Public Service Commission;
Financial Consumer Agency.

● Seminar: The Parliamentary Cycle and a Day in the House of
Commons.

● Seminar:The Legislative Process: Following a Bill through Parliament.
● Seminar:The Estimates and the Financial Cycle.
● Seminar: Private Members’ Business.
● Public Policy Seminars on Access to Information and Privacy Issues

and the Canadian Space Programme.

Senate

The Senate of Canada is an appointed body. Members are appointed as
vacancies occur either by retirement, death or resignation. Constitutionally,
senators must retire by the age of 75.

Once the Prime Minister chooses a person to be summoned to the Senate,
an Order in Council is adopted. At that point, the new senator begins
drawing a salary. After the appointment has been announced by the Prime
Minister’s Office, a letter from the Prime Minister is sent to the Clerk of the
Senate informing him or her that a particular individual has been appointed.
Subsequently, the Clerk contacts the individual and welcomes him or her to
the Senate. He makes arrangements to send an information package that
outlines policies, financial provisions and travel guidelines.The new senator
is then invited by the Clerk to Ottawa for further discussions on their transi-
tion to public office.

When the new senator arrives on Parliament Hill, he or she will first have a
one-on-one meeting with the Clerk of the Senate. As head of the Senate
Administration, he will provide information on the workings of the Senate
and discuss the new senator’s role as a parliamentarian. After this initial
meeting, the Clerk will invite the Law Clerk and the Senate Ethics Officer
and the department heads (Legislative Services, Human Resources,
Finance, etc.) to provide information on their roles and the different services
available. Administrative issues such as office space and staffing issues are
usually addressed during these meetings.

Also after the announcement, a commission from the Registrar General of
Canada is prepared informing the Senate of the appointment.

Prior to being introduced to the Senate, the new senator must first sign a
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Declaration of Property Qualification showing that the individual has satis-
fied the constitutional requirements to sit in the Senate. Under the
Constitutional Act of 1867, the individual must:

● be a Canadian citizen;
● be at least 30 years of age;
● own $4,000 of equity land in the home province or territory;
● have a personal net worth of $4,000;
● live in the home province or territory.

The swearing in ceremony takes place in the Senate Chamber, usually at
the commencement of a sitting.The Speaker first informs the Senate that the
Clerk has received a commission from the Registrar General showing that
the person named has been summoned to the Senate. The Speaker then
informs the Senate that there is a senator waiting to be introduced.The new
senator is brought into the Chamber by the Leader of his or her party and
another senator and conducted to the Table where the Reading Clerk reads
the commission.The new senator then takes the Oath of Allegiance which is
administered by the Clerk of the Senate. After taking the oath, the senator
takes his or her seat.The event of the swearing-in of a new senator is reported
in the Journals of the Senate.

The Senate Administration is in the process of creating a regular practice
of holding a day-long orientation session that covers the constitutional role of
the Senate, the functioning of the chamber and the role of committees; it also
arranges meetings with the Officers of Parliament.

British Columbia Legislative Assembly

Following each general election or by-election, Members are invited to
attend a procedural orientation developed by the Clerks of the Legislative
Assembly of British Columbia.The orientation session provides Members
with an introduction to parliamentary procedure, an overview of the legisla-
tive process, a review of the financial and scrutiny roles of parliament, an
outline of the work undertaken by parliamentary committees, as well as a
summary of typical day in the House.

In addition, a separate administrative orientation may be offered by
Legislative Assembly administrative directors to provide new Members with
an overview of Members’ compensation and indemnity guidelines, travel
policies, guidelines for constituency offices and computer services and
support.
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Each caucus may also provide orientation training for new and returning
Members within their own party. Items covered may include the manage-
ment of house duties, working with the media, and other matters pertinent to
the operations of a political caucus.

New Members are also strongly encouraged to raise any questions
concerning the operations of parliament with any of the Clerks of the
Legislative Assembly.

Newfoundland and Labrador House of Assembly

The Clerk and the Speaker convened a meeting with newly elected Members
to acquaint them with the administrative and procedural matters affecting
them.

Ontario Legislative Assembly

Usually within two weeks or so of a general election, the members elected for
the first time are invited to attend at the Parliament for a full-day briefing
session (‘Members’ Orientation Seminar’), which gives them an overview of
their staff and physical support entitlements as MPPs, their employment
benefits and pension arrangements and all of the other administrative
arrangements that affect them. Also provided is an overview of the structure
of the Office of the Assembly so that they know who does what and whom to
contact with any questions.

Human Resources personnel are available nearby throughout the day in
temporary offices to permit the MPPs to do all of the paperwork that is
required to get them on the payroll, signed up for benefits, etc.

Later, within a week or two of the House being convened for its first sitting
in the new Parliament, a ‘Procedural Briefing for Members’ is arranged.This
again is a full-day seminar, held in the Legislative Chamber, which provides
the procedural context for the MPPs upcoming life as a legislator.Topics
covered include chamber protocol, a day in the House, House documents,
bills, motions, points of order/privilege, committees, private members’ busi-
ness, petitions, etc.

The content and structure of these two independent seminars has been
carefully developed and has been roughly the same over the past four election
cycles. Feedback on the seminars is excellent and tells us the MPPs are getting
the information and support they require to beginning setting out in their new
careers. Attendance is typically very close to 100 percent for both seminars.
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Miniature, one-on-one versions of these seminars are provided to
members elected in by-elections.

Québec National Assembly

After each general election the National Assembly of Québec organises a
two-day orientation programme for new Members and their spouses.The
spouses’ programme differs from that offered to Members, although some
elements are common to both programmes.They are outlined below.

Day One

Members: a 90-minute workshop is held on each of the following topics:

1. The legislative process and the organisation and operation of the
Assembly and its committees;

2. Members’ working conditions and the organisation of their offices;
3. Support provided to Members in the performance of their duties.

These workshops are held simultaneously three times during the course of
day one. The Members from each of the three parties represented at the
National Assembly attend each workshop separately and in rotation.

Spouses:The spouses’ programme comprises the following workshops:
1. The organisation and operation of the Assembly and its committees (45

minutes);
2. Members’ working conditions and conditions relating particularly to their

families (30 minutes);
3. Inter-parliamentary relations, diplomatic activities, guided tours, and

advisory services in matters of protocol (30 minutes);
4. Security at the National Assembly (15 minutes).

Members and Spouses: A breakfast and a luncheon are provided for all
Members and their spouses during which each of the following officers of
the Assembly makes a brief presentation (15-20 minutes) on his or her duties
and relations with the Assembly:

● the Chief Electoral Officer
● the Public Protector (Ombudsman)
● the Auditor General of Québec
● the Law Clerk (regarding access to information, for which he is respon-

sible, and the role of the Jurisconsult, an officer of the Assembly who
counsels Members on conflict of interest and incompatible offices).
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All Members and their spouses are offered a guided tour of the Parliament
Building and the parliamentary library. Day one concludes with a workshop
presented by two sitting Members on the exigencies of a Member’s public
and private life and the contribution of his or her spouse.This workshop is
attended by Members from all parties with their spouses.

Day Two

Members and Spouses: Day two is given over entirely to presentations by
representatives of the National School of Public Administration on the prin-
ciples and issues relating to public governance in Québec. Members from all
parties and their spouses attend throughout the day.The following themes
are covered:

1. The extent and organisation of the Québec public sector (60 minutes);
2. The Québec public sector: perspectives on its governance and adminis-

trative operation (105 minutes);
3. Members’ relations with the government administration (120 minutes).

Saskatchewan Legislative Assembly

Following each election, the Legislative Assembly will offer orientation
sessions for new members and any interested returning members. An admin-
istrative orientation will be offered shortly after the Writ of Election has been
returned. This orientation focuses on members’ remuneration, benefits,
allowances, and the organisation of constituency offices. One session will
discuss the impact of elected office on family life with a panel of veteran
members and their families. Further sessions will outline the organisation of
the legislative service to familiarise members with the services available (i.e.
Office of the Clerk,Visitor Services, Legislative Library, security).

A second procedural orientation will be held shortly before the Assembly
is expected to resume.This orientation will be tailored to meet the needs of
new members in order to prepare them for their roles in the House. Separate
sessions may be held with members assuming House positions (e.g. Speaker,
House Leader,Whip, etc.).These briefings may be extended to caucus and
ministerial staff upon request.

Members entering the House during the course of a parliament are
offered similar orientations on an individual basis.These sessions would be
tailored to meet their particular circumstances and areas of interest.
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Yukon Legislative Assembly

This response is based on the process used to induct new Members follow-
ing a general election.

New Members of the Yukon Legislative Assembly are provided with sepa-
rate orientation sessions on parliamentary procedure and services to
Members.The Clerk and the Deputy Clerk conduct the workshop on parlia-
mentary procedure in the Legislative Assembly Chamber. The workshop
lasts two or three hours, depending on the availability of members. The
central focus and format of the workshop on parliamentary procedure can
vary depending on the results of the election.Variables that can affect the
focus and format include whether a change in government has occurred, the
number of incumbent members returned, and the past experience of
Members.

In general, new Members are informed about the history of the Yukon
Legislative Assembly and the constitutional evolution of Yukon. They are
instructed on the workings of the parliamentary form of government and the
roles of the various players, including:

● the Commissioner as head of state;
● the Premier as head of government;
● the Ministers and their executive responsibilities;
● the presiding officers;
● the role of the opposition;
● the private members; and 
● the public service.

Members are informed about the basics underlying the rules and procedures
of the Assembly—ensuring the minority has its say and the majority has its
way, the non-partisan role of presiding officers, etc.

An overview is provided of the Standing Orders and an explanation of the
various documents of the Assembly (Hansard, Journals, the Order Paper,
etc.) is provided.

Members are then lead through a typical day in the Assembly by way of a
representative Order Paper. This includes an explanation of the Daily
Routine and of the business that takes place under Orders of the Day.

The Clerk and Deputy Clerk give an additional orientation to those
Members selected as Presiding Officers.This workshop focuses in greater
depth on the rules and precedents of the Assembly and the requirements
placed on Presiding Officers.
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All Members are supplied with a Procedural Handbook.The Members
selected as Speaker and Deputy Speaker receive a Speaker’s Procedural
Handbook regarding that position. A similar handbook is provided to those
Members selected as Chair and Deputy Chair of Committee of the Whole.

The orientation session on Members’ services covers: pay; expenses;
benefits; pensions; research and clerical funding; office space; disclosure of
expenses; and conflict of interest measures. Members are also supplied with
a binder of materials that explains these items in greater detail.

INDIA

Rajya Sabha

The Council of States (Rajya Sabha) consists of not more than two hundred
and fifty members, two hundred and thirty-eight members representing the
States and Union territories and twelve Members nominated by the
President.The Fourth Schedule to the Constitution provides for allocation
of seats to various States and Union territories.The representatives of the
States are elected by the elected Members of the State Assemblies in accor-
dance with the system of proportional representation by means of the single
transferable vote.The representatives of the Union territories in Rajya Sabha
are chosen in accordance with laws enacted by Parliament. Apart from the
elected members, Rajya Sabha has twelve members nominated by the
President of India from amongst those having special knowledge or practical
experience of such matters as literature, science, art and social service.The
present strength of Rajya Sabha is two hundred and forty-five. Rajya Sabha
is a permanent body and is not subject to dissolution. However, one-third of
its members retire every second year and to fill up the vacancies, elections
take place biennially. A member who is elected for full term retains his
membership for six years.

As soon as a Member is elected/nominated to Rajya Sabha, he/she has to
first contact or come to the Notice Office, in Parliament House, which is
required to fill up a set of forms meant for him/her to complete certain
formalities.The Notice Office acts as a liaison between members of Rajya
Sabha and the Rajya Sabha Secretariat. It also serves as the Reception Office
for the members. A welcome letter is sent by the Secretary-General to the
Member, congratulating him/her on being elected, and also informing
him/her whom to contact in the office. A Member is required to come to the
Table Office in Parliament House to submit his/her Certificate of Election or
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Notification nominating him/her as a member and to fill Form III, as
required under the Tenth Schedule to the Constitution.

A newly elected Member also has to make a declaration of Assets and
Liabilities under sub-rule (1) of rule 3 of the Members of Rajya Sabha
(Declaration of Assets and Liabilities) Rules 2004 within 90 days from the
date on which he/she makes and subscribes an oath or affirmation for taking
his/her seat in the Council of States. Further, under Rule 293 of the Rules of
Procedure and Conduct of Business in the Council of States, members are
also required to furnish declaration regarding five pecuniary interests: remu-
nerative directorship; regular remunerated activity; shareholding of control-
ling nature; paid consultancy; and professional engagement.

A member is not entitled to take his/her seat, participate and vote in the
House/Committees unless he/she has made and subscribed oath/affirmation.

Under article 99 of the Constitution, every Member, before taking his/her
seat in Rajya Sabha, has to make and subscribe an oath or affirmation in the
prescribed form. Members may make oath or affirmation in Hindi or in
English or in any of the languages specified in the Eighth Schedule to the
Constitution. A Member has to make such oath or affirmation at the
commencement of a sitting of the Council or at such other time of the sitting
as the Chairman may direct. Newly elected Members may also, in excep-
tional cases, make and subscribe oath/affirmation in Chairman’s Chamber in
Parliament House, when the House is not in Session, if permitted by the
Chairman.

From the commencement of his/her term of office, and even if he/she has
not made and subscribed oath or affirmation, a Member is entitled to receive
a full salary. Members also become entitled to amenities as provided in the
Salary, Allowances and Pension of Members of Parliament Act 1954 and in
the rules made thereunder.

The Training Unit of the Rajya Sabha Secretariat also organises an
Orientation Programame to familiarise the newly elected Members with the
practice and procedures that govern the functioning of the House and its
Committees.Veteran parliamentarians who have long and varied experience
in public life are invited to deliver talks on the subjects of parliamentary and
procedural matters.The Secretary-General also briefs the Members on the
various services provided to them by the Rajya Sabha Secretariat.The back-
ground material prepared by the Rajya Sabha Secretariat on different
aspects of the functioning of the House is circulated to members in the
Programme.
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Gujarat Legislative Assembly

Whenever any person is elected as a member of the Gujarat Legislative
Assembly he has to present the Election Certificate issued by the competent
authority before the Speaker or Speaker pro tem. After verifying this certifi-
cate the Speaker allows him to take the oath or affirmation, which is taken in
the prescribed form as set out in the Third Schedule of the Constitution of
India. He has to write his full name in the form as well as in the oath register
along with his signature and the date.The member also has to give the name
of his party and full residential address in the prescribed form, as set out
under anti-defection rules. He has to give his photograph and bio-data also
for the purpose of office record.

On completion of the above procedure, the Assembly Secretariat provides
him with the literature and publications of the Gujarat Legislative Assembly.
It also provides him with Government accommodation with telephone facili-
ties.When the member takes his seat in the House he becomes entitled to
draw salaries and allowances as admissible under the Gujarat Legislative
Assembly Members, Salaries and Allowances Act 1960, and the rules there-
under.

JAMAICA

After a general election, a seminar is held for all parliamentarians, which
deals with parliamentary practice and procedure, provides information on
services offered by the Parliament, covers issues related to tenure, including
perquisites, and information on inter-parliamentary cooperation. All new
members are provided with copies of the Constitution and the Standing
Order of the respective House to which they belong. When members are
sworn in mid-term, for example where a member resigns, they are provided
with the Constitution and Standing Orders, and are provided with informa-
tion relating to their tenure, and advice is given as needed.

JERSEY

Following elections in Jersey a programme of induction meetings is organ-
ised by the States Greffe (Clerk’s office) to introduce new members to the
role of a States member.The programme stretches over some six to seven
meetings organised over a period of some six weeks.

The sessions cover all procedural matters relating to the Assembly with
presentations from the States Greffe on issues such as questions, the Order
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Paper, debating techniques, etiquette in the Chamber, propositions and the
procedure for appointing Ministers and Chairmen of scrutiny panels. New
members are also given presentations by the Attorney General, the Law
Draftsman and the Treasurer of the States about their work.The programme
covers practical matters such as use of the members’ facilities, remuneration,
IT provision and, very importantly, access to free car parking. Slightly more
‘informal’ sessions are listed in the programme including a one hour meeting
with the editors of the local media who explain how they treat political news
in the Island. Experienced members lead an informal discussion on ‘how to
be an effective member of the States’ which always leads to a lively and
enjoyable exchange of views.

After the elections in the autumn of 2005 the new members’ programme
included, for the first time, four sessions provided by officers of government
departments, who gave new members an overview of the work of their
departments in matters such as economic, social and environmental policy.
These sessions were supplemented by the offer of visits to some government
departments including a trip at sea on the States’ tug.

New members who were appointed as members of scrutiny panels were
given additional training on scrutiny matters including a two-day workshop
on questioning techniques led by a QC from the United Kingdom.

Jersey’s experience is that the induction of new members must be under-
taken as soon as possible after their election to the Assembly. Members
become involved in their new duties extremely quickly and their enthusiasm
to attend induction sessions appears to fall away within weeks of their 
election.

NEW ZEALAND

House of Representatives

A programme for the induction of new members has been run by the Office
of the Clerk of the House of Representatives and by Parliamentary Service
since after the 1996 general election (the first election under the Mixed
Member Proportional (MMP) system of electoral representation), recognis-
ing that a larger proportion of new members were being elected to the
House.The programme brings a perspective different from that traditionally
offered by particular parties to their members.

The most recent induction programme followed the 2005 general elec-
tion.The Office of the Clerk of the House of Representatives held alternative
day seminars on 11 and 12 October. A session on House procedures was
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conducted in the debating chamber, introducing new members to some
basic rules, microphone technique and question time (through a role play).

Sessions were also conducted, in a select committee room, on the legisla-
tive process and on select committees—their role, the types of business
considered, the nature of evidence and advice, and so on.There was a finan-
cial review examination role play. Other topics covered included questions
for written answer, House publications (such as the Order Paper, Hansard,
and the Parliamentary Bulletin), and parliamentary privilege and defama-
tion. Experienced members were involved in facilitating the sessions where
appropriate.

The Office of the Clerk also arranged for a half-day seminar, on 5
October, to be presented by the Dean of Law,Victoria University, on basic
structures and processes of New Zealand’s constitution and government.
This seminar covered the nature of constitutional structures, the role of the
Governor-General, and the separate branches of government (Parliament,
the Executive and the judiciary).

The Parliamentary Service too offered an induction seminar, on 21
September, on services available to members. This covered, for instance,
information on members’ entitlements (including salary and allowance
payments, travel, staffing and out-of-Parliament offices) and support serv-
ices such as information technology and telecommunications. An overview
of buildings and services was followed by a familiarisation tour of the parlia-
mentary complex. Each parliamentary agency provided an information pack
to new members.

The induction programmes have generally been well received by the new
members participating.

SINGAPORE

The Parliament Secretariat organises an intensive one-day orientation
programme for newly-elected Members. The programme provides an
overview of (a) parliamentary business, such as parliamentary questions and
rules of debate; (b) parliamentary services, such as library services; and (c)
inter-parliamentary business, such as the Commonwealth Parliamentary
Association conferences and visits. It also includes a welcome tea with staff
and a welcome lunch hosted by the Speaker.

The objectives of the orientation programme are to:

● familiarise new Members with the House and its facilities;
● introduce key staff and their contact details;
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● provide information on facilities, resources and benefits;
● provide a general description of the business and procedures of the

House and its committees; and
● provide an overview of the basic rules of debate and order.

Each Member will be given an orientation package containing contact
details, forms and information booklets/sheets on the topics they will be
briefed on. Detailed notes of the briefing are also archived in the Members’
Portal on the internet to facilitate quick retrieval and reference.

A short list of the topics covered in the orientation programme is as
follows:

● Tour of the House and its facilities, including parliamentary history and
traditions; chamber layout and facilities; parliamentary papers; and the
Library, Members’ Room and other facilities.

● Briefing on parliamentary business, including chamber business (parlia-
mentary questions, motions, legislative process and supply business);
rules on voting, debate and order; and committee business.

● Briefing on parliamentary services, including Hansard, facilities,
Library services, allowances and benefits, and security in the House.

● Briefing on inter-parliamentary business, including the Singapore
Parliamentary Society, Friendship and Regional Groups, and visits and
conferences.

Members will be asked to provide feedback on the programme. Using this
feedback, changes will be made to improve the orientation programme for
the next group of new Members.

TANZANIA

Although it is not provided for in our Standing Orders, it is now an estab-
lished practice that the Parliament conducts induction or orientation semi-
nars for new Members of Parliament.We are therefore looking forward to
doing this soon after the inauguration of the new House scheduled for 30
December 2005 or immediately thereafter.
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UNITED KINGDOM

House of Commons

Introductory letter

On election night in May 2005 returning officers gave all Members an intro-
ductory letter from the Clerk of the House. This stated when the House
would meet and explained arrangements for access to the parliamentary
estate and reception area for new Members. Information about the reception
arrangements was also published in the House magazine immediately after
the election.

Reception area

A reception area for new Members was set up on the first floor of Portcullis
House, within the Parliamentary Estate. New Members were encouraged to
go to the reception area where they could obtain their security passes and
make other essential administrative arrangements.The reception was open
on the Friday after the election and remained open during the first two weeks
of the Session. However, the reception area was such a success that by the
end of the first week most of the new Members had visited it and activity was
scaled down. In the second week Members’ staff were invited to visit the
reception area if they wished.

In the reception area new Members were given a welcome pack that
included, the Members’ Handbook, a guide to pay and allowances, a short
guide to procedure, a list of briefings available to new Members and guid-
ance on taking the oath and the courtesies and conventions of the House.
New Members were given a small checklist to help them identify the key
things to do in their first few days.The Code of Conduct and other standards
material were distributed separately by the Commissioner for Standards.

In the reception area, Members were able to:

● meet staff from all the Departments and find out about the House and
its Committees, the House Service and the facilities available to
Members;

● discuss their salary and allowances or their accommodation needs; and
● discuss their IT requirements and obtain a laptop and, following a short

briefing, access the Parliamentary Network.

A family room was provided with play equipment for young children.
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New Members’ intranet and internet pages

A special password-protected site for new Members reiterated essential
information and provided a list of local hotels. It provided links to informa-
tion elsewhere on the intranet relating to, for example, pay and allowances.

Members’ Handbook

All returned Members were sent a new edition of the Members’ Handbook.
It was also placed on the intranet. For the first time it included colour maps
and colour coded pages to indicate content likely to be of interest to new
Members.

Temporary office accommodation 

Temporary office accommodation was available in the main building so that
Members would have access to a desk, telephone and computer while they
waited for an office to be allocated.

Briefings

A summary of all briefing and training events aimed at new Members was
complied and circulated. Briefings were provided on:

● procedure, the business of the House and its committees;
● standards in the House, the Code of Conduct and outside interests;
● security;
● health and safety;
● employment responsibilities of Members of Parliament.

Various information technology related courses were also available. The
briefings on employment responsibilities and on standards and privileges
were organised though the whips on a party basis and were well attended.
The other briefings were open to all new Members but were less well
attended.

The procedural briefings were designed to complement the material
provided in the short guide to procedure and were accompanied by a series
of leaflets that gave more information on specific areas.

Feedback

New Members seem to have been very happy with the arrangements. A
survey showed that of those who responded 84 percent were satisfied with
the reception facilities and 88 percent said they felt the information packs
were useful. Almost everyone found the letter from the Clerk a useful inno-
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vation.There were some minor problems. Some new Members were over-
whelmed by all the information. Some felt co-ordination with the whips
could have been better. There were a few complaints about delays in the
provision of laptops and other IT equipment.The biggest complaint from
new Members was about the time taken to allocate accommodation. Despite
these minor problems the arrangements were thought to have worked very
well.

The Administration Committee, which replaced most of the domestic
committees at the start of this Parliament, has produced a report on post-
election services (Post-election Services, First Report from the
Administration Committee, Session 2005–06, HC 777). This focused
mainly on areas for improvement rather than what went well. It found that
the majority of complaints about services for new Members related to
accommodation and related facilities such as computers. It made several
recommendations about how services for new Members could be improved
and recommended that planning for the next election should be more thor-
ough and timely.Their recommendations are being taken into as plans for
the next election begin to take shape.

House of Lords

After an announcement has been made that an individual is to be appointed
to the House of Lords, but before that individual becomes a member, he or
she is invited to the House to meet the Speaker, the Clerk of the Parliaments
and Black Rod.The Clerk and Black Rod provide the prospective member
with briefing (both written and oral) and a tour of the House.

There is a short ceremony of introduction when new Members take their
seats for the first time in the House. Accompanied by two supporting
Members, the new Member is brought into the House where certain formal-
ities are conducted (including the Member taking the oath of allegiance).

Before and after the ceremony of introduction, new Members receive
advice and guidance from colleagues in their respective political parties in
the House, or, in the case of independent members, from the Convenor of
the Crossbench (independent) Members. In some cases, experienced
Members are allocated to new Members by their respective political parties
(as ‘mentors’) to explain the procedures and services on a one-to-one basis.
The respective offices of the political parties are also available to give advice
throughout the induction period.

In addition, the Administration of the House from time to time provides
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formal induction courses for new Members.These are normally arranged
three or four months after the appointment to the House of a significant
number of new Members.These courses comprise two elements: the first
deals with services, the second with procedure.

The first element, known as a new peers’ induction course, is held in the
Moses Room, a large committee room very close to the Chamber. Each
office that is responsible for a service that Members use has a stall on which
to display information about their services or products. At least two members
of staff from each office are available to give information and guidance. Staff
involved in the stalls use a range of supporting material, including videos (for
example, of committees in action), printed hand-outs and visual displays on
laptop PCs.The stalls operate between 10 a.m. and 1 p.m.; at 11 a.m., in the
same room, Members are invited to attend a series of short presentations by
senior staff on procedures and services and to ask questions.

The second element is a procedural seminar, during which Members hear
presentations from Table Clerks and a senior Member (in 2005, the
Convenor of the Crossbench Peers), who provides a Member’s perspective.
The subjects of the staff presentations include procedure in the Chamber
(plenary); the order paper and how to table business; the work of the Public
Bill Office and how to table amendments to bills (legislation); and the work
of committees of the House.This event lasts a morning.

The induction events described above are relatively new (the first induc-
tion course on services was held in June 2004; the first procedural seminar in
January 2005). Feedback from Members has been positive, and there are no
plans to change the format.

The frequency of the events has yet to be established: the House does not
receive new entrants regularly or in a way that can be anticipated far in
advance. The organisation of induction events does not, therefore, begin
until enough new Members have entered the House for such an event to be
worthwhile. The success of the stalls element in particular relies on high
participation by Members.

Party leaders and whips are consulted about appropriate dates for the
events to take place, but are not generally involved further. All Members are
welcome to attend, but only new Members are formally invited (in practice,
‘new Members’ means those who have taken their seat since, or were unable
to attend, the previous induction course). At both events, refreshments are
provided.
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WALES

The last Assembly elections were in May 2003 when 14 new Members came
into the Assembly. A project board was established in April 2002 to develop
arrangements for the Second Assembly, including the induction of new
Members.The need for an integrated induction system for all new Members
was recognised at an early stage.

All new Members were allocated a ‘buddy’ (an official from Assembly
Service) to guide them through their introduction to the Assembly.Wherever
possible,Welsh speaking Members were allocated a Welsh speaking buddy.
On the whole, the buddying system worked well and was used and appreci-
ated by the majority of new Members.

All successful candidates received a welcome pack, which contained key
information that Members needed to know before their arrival in the build-
ing (including when and where they were able to take their oath), and
provided an overview of the services available in the Office. More detailed
information and guidance was placed in Members’ Offices for them to study
and use on their arrival.

Various briefing sessions and events were held for new Members on the
Assembly’s procedures and services:

● the Clerk held a welcome reception;
● two seminars on the work of the Assembly’s Committees;
● briefing sessions on the role of various divisions within the Office;
● a longer term Members’ Briefing Programme was developed by the

Members’ Library.

Attendance at these events varied.The Clerk’s reception and the seminars on
the work of Committees had the highest Member attendance, whilst the
briefing sessions from the Members’ Library were attended mostly by the
Members’ support staff.
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PRIVILEGE

AUSTRALIA

House of Representatives

A claim by two Members that a journalist who had phoned their offices
earlier in the day had tried to unreasonably influence their conduct as
Members of Parliament was referred to the Committee of Privileges on 2
December 2004.

The committee reported on 16 February 2005, finding that there had
been no breach of privilege when the remarks of the journalist were placed in
the context of the relationship between Members and journalists. The
committee, however, also included a warning to the media to be conscious in
their exchanges with MPs of any appearance of trying to influence
Members.

Senate

Immunity of documents from production in court

Two cases arose which further demonstrated that parliamentary privilege in
some circumstances provides a barrier to processes for the compulsory
production of documents in court proceedings.

The Australian National Audit Office advised the Senate of legal proceed-
ings in which documents had been subpoenaed from various sources,
including the Audit Office, and of a claim by the Audit Office that it should
not be compelled to produce draft reports on the basis that they are
protected by parliamentary privilege.This claim was well founded. Audit
reports are produced solely for presentation to Parliament. The
Parliamentary Privileges Act 1987, section 16 of which codifies the immu-
nity of parliamentary proceedings from impeachment and question in court
proceedings, provides that proceedings in Parliament include documents
prepared for the purpose of submission to Parliament. Except in very limited
circumstances, the only purpose of subpoenaing documents forming part of
proceedings in Parliament would be to subject them to the kind of examina-
tion which is prohibited by parliamentary privilege. Such documents are
therefore immune from compulsory production in court proceedings,
whether by way of subpoena or by way of discovery of documents.The claim
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of privilege was ultimately not contested, and a letter was tabled in June 2005
advising that the issue of parliamentary privilege was no longer a live issue in
the case.

In a prosecution for breach of a federal regulatory statute, the regulating
statutory authority successfully argued that it should not be required to
produce in court estimates briefs.These are documents prepared by depart-
ments and agencies in preparation for Senate estimates hearings.Their sole
purpose is to assist in proceedings in Parliament, and therefore they are also
immune from production.

Unauthorised disclosures

The Privileges Committee presented a report in June 2005 in relation to
unauthorised disclosure of committee materials. The committee recom-
mended that individual committees be required to take greater responsibility
for assessing and investigating unauthorised disclosures before matters are
raised as matters of privilege. A resolution had been passed in 1996, on the
recommendation of the Privileges Committee, setting out a process which
committees were to follow to investigate unauthorised disclosures of their
documents before raising such disclosures as matters of privilege.This reso-
lution was found not to be entirely effective in preventing the raising of
considerable numbers of cases of unauthorised disclosure.The Privileges
Committee therefore suggested that further guidance should be given to
committees.The committee also recommended that its proposals be exam-
ined by the Procedure Committee before adoption. That committee
concurred in a resolution suggested by the Privileges Committee, which was
then adopted by the Senate. It is hoped that as a result of the two resolutions
committees will not raise as matters of privilege unauthorised disclosures of
their documents except in really seriously harmful cases.

Declaration of interests

A reference to the Privileges Committee on a failure by a senator to register a
pecuniary interest was avoided in May 2005. In a statement to the Senate
about his peregrinations in Iraq, a matter attracting some publicity, Senator
Lightfoot revealed that he had made a sponsored trip to that country which
he had not registered. This was raised as a matter of privilege, and the
President gave the matter precedence, observing that his decision under that
standing order was virtually made for him by the Senate’s declaration that
any knowing failure to register an interest would be a serious contempt.
Senator Lightfoot, however, apologised for his failure on 12 May, and the
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motion to refer the matter to the committee was withdrawn.
Subsequently the Privileges Committee received a reference relating to

Senator Lightfoot’s share transactions allegedly not declared in the Register
of Senators’ Interests. On this occasion the reference was not avoided by an
apology by Senator Lightfoot.

The Privileges Committee found that Senator Lightfoot had failed to
comply with the requirements for the declaration of interests, but had not
done so knowingly, which is the condition required by the resolution of the
Senate for a contempt to be found.

Effect of government majority

The President made a determination in September 2005 according prece-
dence to a motion to refer to the Privileges Committee a matter raised by the
Finance and Public Administration References Committee. The matter
involved evidence given by a mayor in the course of the committee’s inquiry
into regional partnership programme grants.The committee had evidence
suggesting that the mayor’s statements were untrue, and the committee was
not satisfied with an explanation which he subsequently provided. Normally,
motions to refer matters to the Privileges Committee are passed without
debate following the President’s determination. It was the intention of the
procedures for dealing with privilege matters adopted in 1988 to take them
out of partisan controversy.The person concerned in this matter, however,
was a member of the Liberal Party, and the government apparently decided
to use its majority to reject the motion to refer the matter to the Privileges
Committee.The chair of that committee, Senator Faulkner, stated that this
was a ‘degrading’ of the non-partisan method for dealing with privilege
matters. A government senator stated in debate that there ought to be a prima
facie case before the reference was made, but the procedures of 1988 were
deliberately designed to avoid any judgment about a prima facie case.

Subsequently, it was put to the President in an estimates hearing for the
Department of the Senate that he should adopt a process to ensure that priv-
ilege matters to which he gives precedence are referred to the Privileges
Committee without debate and votes based on partisan considerations.The
President accepted this suggestion. No further privilege cases have arisen to
test the process.

General report

The Privileges Committee presented in December 2005 a general report
containing a summary of its past cases and precedents, with observations on

Privilege

169



them, analysis of their principles and application, and a collection of the
advices given to the committee, in its consideration of recent cases, to add to
a volume of advices presented in 2002.

Australian Capital Territory Legislative Assembly

Alleged breach of privilege—purported improper interference in proposed
chairmanship and membership of a select committee

On 6 April 2005, in accordance with SO 71, a Member raised with the
Speaker a possible breach of privilege.The Member had queried whether a
Minister’s action in offering a position on a proposed select committee to a
cross bench member, allegedly in return for their support in a vote for the
chairmanship of that committee, constituted a breach of privilege in that it
could be construed as offering a benefit to a Member, and that the Member
in accepting the offer was also in breach of privilege.

The Speaker declined to give precedence to the matter, stating he “had to
distinguish between what is part of the cut and thrust of political life in a
parliament, where it would be expected that pressures would be brought to
bear on a whole range of decisions, and, on the other hand, ensure that
members are not improperly influenced in the way they perform their duties,
in coming to a decision on whether this matter warrants privilege or not.”.

Subsequently, by leave, an unsuccessful attempt was made to suspend
standing orders in order to move a motion disagreeing with the Speaker’s
decision not to grant precedence.

New South Wales Legislative Assembly

Whilst there were no significant cases of breaches of privilege or contempt
established in the Legislative Assembly of New South Wales in 2005, two
privilege issues were raised and are worthy of note.

The first occurred when a member rose on a matter of privilege in relation
to a notice of motion standing in his name on the business paper. He noted
that there was a discrepancy in the numbering of his motion on the business
paper as shown on the Parliament’s website and on the programme for the
day. He also noted that a paragraph was missing from his motion. The
member sought the advice of the Speaker as to why the discrepancy has
occurred and why a paragraph had been removed from his notice of motion.
The Speaker noted that he had referred the matter to the Clerk for investiga-
tion and that he did not regard it as a matter of privilege.The Speaker did
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however note that if there had been an error in the recording of the motion,
that an explanation would be provided to the member and the error
corrected. (PD 30/11/2005, p 20367)

The second case occurred when a member rose on a matter of privilege in
relation to a question on notice submitted by him that had been rewritten by
the Clerks.The Speaker noted that questions on notice may be corrected by
the Clerks to assist members and that it is often done in consultation with the
member who has submitted the question.The Speaker advised the member
that if he was unhappy with the way the question had been recorded he
should discuss it with the Clerks and arrive at a version with which he was
happy and that complied with the standing orders. (PD 30/11/2005, p
20367)

New South Wales Legislative Council

Seizure of a member’s documents under search warrant—update

On 22 March 2005 the Hon Peter Breen (Independent) gave notice of a
motion that the Privileges Committee inquire into and report on whether the
search warrant used in the seizure of documents from his office was properly
obtained, with particular regard to: whether the information used by the
Independent Commission Against Corruption (ICAC) in securing the
warrant was reliable; whether information provided in certain transcripts of
interview referred to the application for the warrant was consistent with
assertions made in the application itself; whether officers of the ICAC know-
ingly and/or deliberately falsified or misconstrued the evidence presented to
the justice in obtaining the warrant; and whether the justice issuing the
warrant was aware of or briefed in relation to parliamentary privilege as it
applied in this matter.

Mr Breen’s motion has not yet been considered, but on 6 April 2005 the
House agreed to a motion by the Chair of the Privileges Committee, the Hon
Peter Primrose (Australian Labor Party), that the committee inquire into
and report on appropriate protocols to be adopted for the execution of
search warrants on members’ offices by law enforcement agencies and inves-
tigative bodies, with particular regard to the procedures to be followed: (a) in
obtaining a search warrant; (b) prior to executing a search warrant; (c) in
executing a search warrant; (d) if privilege or immunity was claimed; and (e)
for the resolution of disputed claims of privilege.The committee had recom-
mended in December 2003 in its first report concerning the seizure of docu-
ments that it be referred such an inquiry.
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On 9 June the Legislative Council received a message from the Legislative
Assembly advising that the Assembly had agreed to a reference to its
Committee on Parliamentary Privilege and Ethics concerning protocols for
the execution of search warrants, requesting that leave be given to the
Council committee to confer with the Assembly committee in relation to this
and other issues. On 22 June the Council informed the Assembly that under
the standing orders of the Council the Privileges Committee has power to
join together with any committee of the Assembly to take evidence, deliber-
ate and make joint reports on matters of mutual concern.

In July 2005 the Privileges Committee circulated an issues paper regard-
ing protocols for search warrant execution to members of parliament, the
ICAC, and to other interested parties for comment.The Committee consid-
ered responses to the issues paper and prepared a draft final report for
consideration.

Defamation Bill 2005

The Defamation Bill 2005, introduced in the Council on 13 October 2005
and passed by the Council on 19 October 2005, repealed and replaced the
Defamation Act 1974.The Defamation Act 2005 commenced on 1 January
2006.

The Act introduces uniform model provisions agreed to by State and
Territory Attorneys General and provides for developments in technology
which allows material to be simultaneously published across national juris-
dictions and internationally. The Minister in his second reading speech
stated: “Essentially, the bill retains some of the best features of the current
NSW Defamation Act 1974, jettisons some of its more problematic provi-
sions, and introduces some worthwhile reforms”.1

Of particular interest are the defences set out in Division 2 of the Act.
Under clause 27, it is a defence to the publication of defamatory matter if the
defendant proves that the matter was published on an occasion of absolute
privilege. Occasions of absolute privilege include proceedings of parliamen-
tary bodies, proceedings of courts and tribunals including royal commissions
and special commissions of inquiry, occasions of absolute privilege under
corresponding provisions in other Australian jurisdictions, and publication
of matter specified in Schedule 1.The list of publications in Schedule 1 are
drawn from the 1975 Act and include publications by a range of bodies
including the Ombudsman, the Independent Commission Against
Corruption, and the Police Integrity Commission.
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The Act defines ‘parliamentary body’ as a parliament or legislature of any
country, or a house of a parliament or legislature of any country, or a
committee of a parliament or legislature of any country, or a committee of a
house or houses of a parliament or legislature of any country.
‘Matter’ is defined by the Act as:

● an article, report, advertisement or other thing communicated by means
of a newspaper, magazine or other periodical;

● a programme, report, advertisement or other thing communicated by
means of television, radio, the Internet or any other form of electronic
communication;

● a letter, note or other writing;
● a picture, gesture or oral utterance; or
● any other thing by means of which something may be communicated to

a person.

Clause 28 sets out the defence for publication of a ‘public document’,
including parliamentary reports, civil judgments and other publicly available
material. Clause 29 sets out the defence of fair report of proceedings of
public concern, defined in the Act to cover a wide range of proceedings
including those of parliamentary committees, commissions of inquiry, law
reform bodies, local councils, a range of corporate, professional, trade, sport
and recreation bodies. Clause 30 provides for a defence of qualified privilege
in a range of situations where there is a moral or legal duty to make what
might otherwise be defamatory statements.

The defences in clauses 28 to 30 are extended to publication and proceed-
ings referred to in the schedules of corresponding State and Territory laws
and are defeated if the plaintiff proves that the defamatory matter was not
published honestly for the information of the public, or the advancement of
education.

Clause 31 provides for a number of defences relating to the publication of
matter that expresses an opinion that is honestly held by its maker rather than
a statement of fact.

Section 32 sets out the defence of innocent dissemination.The Minister, in
his second reading speech, explained that the difference between the
proposed defence and the common law is that the clause seeks to accommo-
date providers of Internet and other electronic and communication services.

Section 35 sets the maximum amount of damages for non-economic loss
for defamation to be $250,000.
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CANADA

House of Commons

Allegations of misuse of the franking privileges (a term used for the right of
sending letters or postal packages free of charge) enjoyed by Members of
Parliament fuelled a number of questions of privilege during 2005.

On 1 February an MP charged that a publication that had been printed
and mailed to 4,000 of his constituents in his name and without his knowl-
edge constituted a ‘usurpation’ of his franking privilege. As both the printing
and mailing had been authorised by way of a letter from the Chief
Government Whip, the latter apologised to all involved, and assured the
House that such a procedure would not be allowed in future. In a final ruling
on 15 February, the Speaker noted the apology, and found no prima facie
breach of privilege.

On 21 March an MP was charged with having used his franking privilege
to send a misleading flyer to constituents in the riding of another Member.
The matter was eventually referred to the Standing Committee on
Procedure and House Affairs which reported, on 11 May 2005, that the
Member’s privileges had indeed been infringed, and recommended that the
Speaker issue a press release in the affected communities explaining what
had occurred.

On 3 and 10 May the Speaker ruled, in connection with three separate
questions of privilege, that unauthorised insertions into franked mailings,
and the use of the franking privilege to send partisan material to constituents
in other Member’s ridings, were also prima facie breaches of privilege.These
matters were referred to the Standing Committee on Procedure and House
Affairs, which eventually reported its conclusion that no breach of privilege
had occurred in any of these cases.

In another similar question of privilege on 27 October, a Member alleged
that he and other members of the governing party had been defamed in
franked mailings.The Speaker, in a ruling delivered on 3 November, found
that since the printing and distribution of the documents in question were
privileges enjoyed by Members, there did appear to be a prima facie case of
privilege.The opposition used its majority in the House to block referral of
the matter to the Standing Committee on Procedure and House Affairs.

In an unrelated question of privilege raised on 26 September, a Member
alleged that the Ethics Commissioner, an Officer of Parliament, had failed to
afford him reasonable written notice of an inquiry into his conduct, had
neglected to inform him of the reasons for the inquiry, and had leaked infor-
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mation about the investigation to the media in contravention of the Conflict of
Interest Code for Members of the House of Commons.The matter was referred to
the Standing Committee on Procedure and House Affairs, which found the
Ethics Commissioner in contempt of the House, but did not recommend
specific remedial measures.

Senate

Although there were no findings of breach of privilege or contempt of the
Senate in 2005, the following two questions of privilege were raised.

On 18 October Senator Marjory LeBreton complained that her privileges
as a senator had been violated by the Standing Senate Committee on
National Security and Defence, which held a meeting without public notice,
without simultaneous interpretation and outside the committee’s normal
timeslot. By way of response, the Chair of the Committee advised the Senate
that the meeting in question was not a formal committee meeting but a
private meeting of senators with staff and other individuals. The Speaker
reviewed the matter and ruled that the complaint did not constitute a ques-
tion of privilege since it was indeed a private meeting. However, he cautioned
that while private meetings can be useful to prepare for formal committee
meetings, they should not to be used to replace them.

On 22 November Senator Mira Spivak raised a question of privilege
regarding contradictions between responses she received to questions on the
Order Paper and Notice Paper and those given to a member of the House of
Commons. The Speaker did not find a prima facie case of privilege since
there was no evidence that the discrepancies were deliberate and that a clari-
fication of the information given could be sought by other means such as
another question on the Order Paper and Notice Paper or at a committee
hearing.

British Columbia Legislative Assembly

On 25 October 2005 the official opposition’s education critic rose on a
matter of privilege pertaining to the appointment of an industrial inquiry
commissioner to review a labour dispute between the British Columbia
Public School Employers Association and the British Columbia Teachers
Federation. Citing the industrial inquiry commissioner’s preliminary report,
the education critic noted that the commissioner identified that he received
his terms of reference from the government on 10 October.The education
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critic for the Official Opposition charged that Minister of Labour had
repeatedly cited 6 October as the date in which he had appointed the indus-
trial inquiry commissioner.

In response, the Minister of Labour first raised a procedural objection,
that the Member had not brought the privilege issue at the earliest opportu-
nity. Second, the Minister provided the Speaker with evidence from the
Hansard transcript and a press release from 6 October reviewing the
commissioner’s terms of reference.The Minister acknowledged that he could
not account for the date of 10 October in the commissioner’s report.

In his decision, the Speaker of the House, Bill Barisoff, responded to both
the procedural issue and the matter of privilege. Speaker Barisoff found that
the Member had not reserved his right to raise the matter of privilege at the
first opportunity.With respect to the matter of privilege, the Speaker found
that while no explanation was given on why 10 October 2005 was provided
in the commissioner’s report, the documents provided by the Minister of
Labour confirmed that the industrial inquiry commissioner had been
appointed on 6 October.

Newfoundland and Labrador House of Assembly

During the Fall sitting the Opposition House Leader raised a point of privi-
lege concerning the presence of the Speaker, Hon Harvey Hodder MHA,
and the Deputy Chair of Committees, Sheila Osborne MHA, at the nomina-
tion photo-opportunity of a candidate in the Federal Election which took
place on 23 January.The photo appeared in a local newspaper.The Speaker
ruled that there was no prima facie case of breach of privilege but did
acknowledge that taking part in the event was an error in judgment for which
he apologised.

Yukon Legislative Assembly

On the opening day of the 2005 Spring sitting the leader of the third party,
Pat Duncan (Porter Creek South, Liberal), rose on a question of privilege. At
issue was the government’s divulging of budget-related information in
advance of the presentation of the 2005-06 estimates in the Assembly.This,
Ms Duncan argued, constituted a contempt of the Assembly.Those familiar
with the situation that developed in Ontario in 20032 will understand the
issue presented in Yukon. In fact Ms Duncan, in presenting her case to the
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Assembly, relied heavily on the argument presented by the former member
of the Legislative Assembly of Ontario for Renfrew-Nipissing-Pembroke,
Sean Conway, and the ruling of Ontario’s then-Speaker, Gary Carr.

In this case, however, the Speaker, Hon Ted Staffen, did not find a prima
facie case of contempt. In his ruling the Speaker accepted the definition of
contempt offered by Joseph Maingot in Parliamentary Privilege in Canada as
“an offence against the authority and dignity of the House.” However
Speaker Staffen found that the authority of the House had not been
adversely affected by the government’s action.The Speaker concluded that,
“No matter what announcements the government makes outside this House
all appropriations have to be submitted to, and passed by, this Assembly
before they become law and the government acquires the lawful authority to
spend those appropriations.”

As for the dignity of the House, the Speaker found significant differ-
ences between the actions taken by the Government of Ontario in 2003 and
the Government of Yukon in 2005:

“In the case ruled upon by Speaker Carr the Government of Ontario
divulged its entire budget outside the Assembly. The announcement,
equivalent to our finance minister’s second reading speech on the main
appropriation act, was held in, and televised from, a private facility outside
the assembly. Prior to the announcement the government also conducted a
media lock-up and released the budget papers to the media and the public.
Members of the Assembly were invited to the budget announcement. All
this took place six weeks before the Assembly reconvened … The effect of
these actions was to marginalise the Assembly in the budget process.
Speaker Carr also noted that this process exposed the Assembly to a large
volume of public ridicule.This, to Speaker Carr, added up to an apparent
contempt of the Assembly.

There were some significant differences between the situations here
and in Ontario. Important information about the government’s proposed
appropriations was made public before the House reconvened. However,
most of the spending priorities subsequently announced by the Premier
had not been made public. The entire budget speech was delivered for
the first time in this House, as it always is, and Members of the Assembly
were in their places by right of their election, not as the invited guests of
the government. Also, the papers that accompany the budget bill were
not released to the public in advance of the moving of the motion for
second reading of Bill Number 15 [First Appropriation Act, 2005-06].
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The lock-ups for opposition members and the media took place in the
usual fashion.”

While he found no prima facie case of contempt the Speaker stated that:

“The issue is not settled for all time.The Chair believes that it is the extent
and manner of the budget release in Ontario that inspired Speaker Carr’s
ruling. Should the extent and manner of pre-budget releases in Yukon
become more elaborate the Chair might legitimately be called upon to
revisit this issue as a matter of contempt.The Chair might reach a different
conclusion at that time.”

In closing his ruling Speaker Staffen advised the government that it should
“take care in how it announces its intention for spending money that the
House has yet to appropriate. In researching this ruling the Chair noted that
not all government news releases acknowledged that such spending was
subject to the approval of the legislature.The Chair believes this statement
should be included in all such statements to ensure that the assembly’s
authority is respected, its dignity is protected and the public is properly
informed.”

NEW ZEALAND

House of Representatives

Members of Parliament and defamation: the Jennings case

The Privileges Committee presented to the House of Representatives on 31
May 2005 its final report on the question of privilege referred on 21 July
1998 concerning Buchanan v Jennings.This was a defamation action brought
against Mr Owen Jennings, a Member of Parliament at the time, for a
comment he had allegedly effectively repeated outside the House.The litiga-
tion concluded, with delivery of a judgment by the Privy Council, on 14 July
2004.

In the course of a debate in the House in late 1997 on producer boards
legislation the Member had criticised activities of the New Zealand Wool
Board, in particular the actions of an employee relating to arranging spon-
sorship of a sporting tour. In February 1998 the Member renewed his criti-
cisms of the Board without repeating his allegations against the employee.
However, the Member was reported by a journalist as stating that “he did not
resile from his claim about the official’s relationship”.

In the defamation action against the Member the plaintiff alleged that in
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that interview the member had “adopted, repeated and confirmed as true”
what he had said earlier in the House (although he had not actually repeated
the statement).This became known as the litigation proceeded as the princi-
ple of ‘effective repetition’.

Interlocutory applications to strike out the action were declined by the
High Court and at the trial of the action the Member was held liable in
defamation and NZ $50,000 in damages awarded against him.

The House, through the Speaker, then intervened in the Court of Appeal
and Privy Council hearings, with the Solicitor-General appearing to present
submissions on parliamentary privilege.

The appeals to the Court of Appeal and the Privy Council were dismissed.
The Court of Appeal, by majority, held that freedom of speech in debate was
not infringed when a Member was sued on later unprivileged statements
which either affirmed or effectively repeated earlier parliamentary state-
ments, even where a record of those parliamentary statements was essential
in order to give meaning to the statement made outside the House.Whether a
statement made outside the House did effectively repeat a parliamentary
statement was a question of fact and in the Jennings case it was determined
that there was effective repetition.

A dissenting judgment accepted the view that the words used outside the
House were incapable of bearing a defamatory meaning unless they were
understood in the light of the words used in the House and that to admit the
parliamentary record in these circumstances must involve examining and
judging it in a way that is prohibited by article 9 of the Bill of Rights 1688,
which prevents proceedings in Parliament being impeached or questioned in
any court.

For the Privy Council the case turned on the application of basic defama-
tion principles. A person who, in a second unprivileged statement, verifies
the truth of an earlier statement that is privileged is liable on that second
statement.The order in which the statements are made is important. It was
the Member’s elucidation, in his 1998 interview, of his statement in the
House that opened him up to liability. If the events had unfolded in the
reverse order, with a vague interview remark followed by a specific criticism
in the House, no liability would have arisen.

Reconvening to consider the implications of the Privy Council’s judgment,
the Privileges Committee did not believe that taking no action at all in
response to it was practicable.The committee considered that the effective
repetition principle does involve the courts in examining and making judg-
ments on parliamentary proceedings, thereby endangering the principle of
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mutual restraint between the courts and the legislature whereby one does not
interfere in the work of the other.The effective repetition principle would
adversely affect the willingness of Members and witnesses to contribute in
parliamentary proceedings and it would have a ‘chilling effect’ on public
debate, with Members and witnesses reluctant to respond to interviews for
fear of losing their parliamentary immunity and the news media also liable to
action against them.The committee observed too that ‘effective repetition’
could be developed judicially beyond the context of defamation, opening up
other potential liability for Members and witnesses in criminal or other civil
proceedings if a statement in the House is followed by an adoption or
reassertion of that statement outside it.

On the basis of suggestions from legal experts, the committee considered
four broad approaches for legislation to deal with the Jennings decision:
simply reversing the decision by an amendment to the Defamation Act 1992,
so that a parliamentary statement could not be linked with remarks made
outside the House to establish defamation; limiting effective repetition to
circumstances in which a Member adds something to the parliamentary
statement; creating a new head of qualified privilege for interviews about
matters discussed in Parliament; and, more broadly, abolishing ‘effective
repetition’ as a general doctrine.The committee favoured the last option.

The Privileges Committee accordingly recommended that the Legislature
Act be amended to provide that no person may incur criminal or civil liability
for making any oral or written statement that affirms, adopts or endorses
words written or spoken in proceedings in Parliament where the oral or
written statement would not, but for the proceedings in Parliament, give rise
to criminal or civil liability.

The Privileges Committee’s report was debated and noted by the House
on 1 June 2005. No legislation to implement the recommendation of the
Privileges Committee has so far been introduced.
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STANDING ORDERS

AUSTRALIA

House of Representatives

As recommended by the Procedure Committee in 2004 (see Table 73), on 17
March 2005 standing order 77 (anticipating discussion) was amended by
sessional order and standing order 100(f) (rules for questions, anticipate
discussion) was suspended for the remainder of the current parliament.

Standing orders 192 (Main Committee’s order of business) and 193
(Member’s three minute statements) were amended by sessional order on 10
August.These sessional orders allow the Main Committee to meet at 9.30
a.m., giving an extra 10 minutes for Member’s statements. Under the exist-
ing standing order the Main Committee met at 9.40 a.m.

Senate

Chasing up answers

The Procedure Committee presented a report in November 2005 recom-
mending two changes to the standing orders, to extend to estimates ques-
tions on notice and to orders for documents the procedure applying to
ordinary questions on notice, whereby a senator may initiate a debate after
question time on any day on a government failure to respond after 30 days
(see the note in Miscellaneous Notes). The changes were adopted by the
Senate, and represent a significant expansion of senators’ rights to hold
government accountable.

Australian Capital Territory Legislative Assembly

In June 2005, the Standing Committee on Administration and Procedure
resolved to undertake a review of the standing orders.This review will be the
first major overhaul of the standing orders since self-government in 1989.

New South Wales Legislative Assembly

No new standing orders were adopted during 2005. However, a number
were amended by sessional orders. The following sessional orders were
adopted by the Legislative Assembly in November 2005.
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Petitions

Under the standing orders the Clerk is to announce the petitions received in
the House, indicating the Members who lodged them and the identity and
subject matter of the petitions.The new sessional order has shortened the
time taken in relation to the presentation of petitions by providing for the
Clerk to announce that certain petitions have been received rather than
reading out a list in the House.The list of petitions continues to be incorpo-
rated in the Votes and Proceedings, detailing a summarised version of the
prayer (i.e. request of the petition) and recording the name of the Member
submitting the petition.The entry in the Votes and Hansard has not changed.

The new sessional orders regarding petitions are:

“That during the current session, unless otherwise ordered, Standing
Orders 132 and 133 shall read as follows:

132. The procedure for the lodging and presentation of a petition is as
follows:

(1) The Member must be acquainted with the contents of the petition.
(2) The Member must ensure that the petition is in conformity with the

standing orders.
(3) The Member must sign the front sheet.
(4) The petition is lodged for presentation with the Clerk.
(5) The Clerk shall announce to the House that petitions have been

received.
(6) The terms of the petition presented shall be printed in Hansard and in

the Votes and Proceedings.
(7) No discussion upon the subject matter of a petition shall be allowed.

133. Petitions shall be deemed to be received by the House unless a
motion, moved on the next sitting day (not being a Friday), is agreed to,
without debate or amendment, that a petition be not received.”

Formal Business

Under the standing orders provision is made for the Speaker to give the
House the opportunity to deal with any notice of motion or order on the
business paper formally. Under this procedure the Speaker inquires whether
there is any objection to each notice and each order of the day for the third
reading of the bill on the business paper. Usually the Speaker groups items
and the whips of each party object. If no objection is taken by any member,
the motion or order shall be deemed to be formal and the member having

The Table 2006

182



carriage of the matter may move the motion at the appropriate time. The
question is then decided without amendment or debate.

The procedure of going through the business paper with a view to taking
formal business prior to question time each sitting day has been deemed
unnecessary by the Government.This is due to the fact that in recent times
Members have not availed themselves of the opportunity to move a motion
formally without debate. Rather Members prefer to have the opportunity to
debate and amend motions. Accordingly, the House has adopted a sessional
order suspending the standing order relating to formal business for the
remainder of the session.

Notices of motions

Under the standing orders notices of motions are to be given prior to
Question Time. The timing has resulted in Members increasingly giving
general business notices with large amounts of information as they are
unlikely to come on for debate, and which would not be given at a lower
profile time of day.

The sessional order adopted by the House has removed the capacity for
private members to give notices of motions prior to question time unless they
are for bills, no confidence or censure motions, or a notice of motion for
business with precedence such as the disallowance of a regulation. However,
private members still have the capacity to give notices of motions for general
business other than bills verbally in the House prior to private members’
statements. Due to the changes that have been made by the new sessional
orders a new routine of business has been adopted.

Placing and disposal of general business

Under the standing orders the placing and disposal of business of general
business notices of motions for bills and general notices are conducted on the
day before general business days (i.e.Wednesdays).The process enables a
draft programme to be established for the following day.

Under this procedure the Speaker is required to “call over each category
on the Business paper for that day” to allow a member to withdraw or post-
pone/discharge a notice or order. In practice the Speaker calls all general
business notices or order for bills but only calls general business notices for
general business until ten notices have been identified as proceeding.

The sessional adopted by the House in November 2005 provides for
Members or Party Whips to advise the Clerk in writing which general busi-
ness notices or orders are to be postponed.The first ten notices on the busi-
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ness paper not advised to be postponed by 1.00 p.m. on the day preceding a
general business day will be deemed to be proceeding.

Members are still able to withdraw or discharge items of business standing
in their name during the placing or disposal of business on any sitting day. In
addition, members retain the ability to move that notices or orders of the day
be re-ordered to give them precedence on the next general business day.

New South Wales Legislative Council

Sessional Orders

A new sessional order was adopted on 6 May 2005, which varied the prece-
dence of business and sitting times for the consideration of private members’
business.The sessional order provided for private members’ business to be
dealt with at set times on Tuesdays, Wednesdays and Thursdays of each
sitting week, rather than taking precedence each Thursday.The rationale for
this change was that by having a scheduled time for private members’ busi-
ness every day there would be fewer instances of the suspension of standing
orders to interrupt government business for private members’ business.

The new sitting times provided for a 10.00 a.m. start on Wednesdays and
Thursdays.The new sessional order applied until the adjournment of the
House for the winter recess.

On 22 September 2005 the House resolved that the Procedure Committee
inquire into and report on sitting times and the precedence of business
having regard to the experience with the sessional order adopted by the
House in the previous session.The Committee is expected to report in 2006.

Functions of a Parliamentary Secretary

On 22 June the House adopted a sessional order varying the provisions
under standing order 25 relating to the role of a Parliamentary Secretary
when acting as a Minister in the House.

Standing order 25 states that a Parliamentary Secretary “may act as a
Minister in the House in all respects, except in relation to answering ques-
tions with and without notice”. The sessional order inserts an additional
provision that a Parliamentary Secretary may act as a Minister in all respects
except when speaking on a motion for the adjournment of the House,
thereby ensuring that in speaking to the adjournment debate, a
Parliamentary Secretary is limited to five minutes, as are other members, and
is not speaking in reply to the motion.
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Northern Territory Legislative Assembly

A major review of standing orders as they relate to Parliamentary
Committees was undertaken and substantially completed. Generally, it was
an exercise in updating the orders to be consistent with other jurisdictions, to
remove gender-specific language and to remove anomalies and/or ambigui-
ties. The Chairman of the Standing Orders Committee tabled the Third
Report of the 10th Assembly in February 2006, which the Assembly
adopted.

At the behest of the Standing Orders Committee, the balance of standing
orders will be reviewed in the first half of calendar year 2006.

Victoria Legislative Council

The Council’s Standing Orders Committee commenced its review of stand-
ing and sessional orders in August 2005.The Committee is chaired by the
President and its membership includes the Leader of the Government and
the Leader of the Opposition in the Council.

The overall objective of the review is to consolidate the standing and
sessional orders and to modernise their wording. However, in the course of
deliberations, the Committee’s priority turned to the development of a
Legislation Committee system capable of replacing the Committee of the
whole stage for selected bills, which is a new initiative for the Council.
Consideration of various Legislation Committee models in Australia and
New Zealand was undertaken.

The Committee tabled an interim report, Appointment of a Legislation
Committee, on 24 November 2005, the last sitting day of the calendar year.
The report recommended that the Council adopt trial Sessional Orders
establishing a Legislation Committee.

The major features of the proposed model included:

● the Committee’s membership to be six members, not being Ministers,
with the membership being proportional to “party, minority group or
independent membership in the Council”;

● a bill could be referred by resolution of the Council at any time after the
second reading and before the third reading stage;

● the Committee could meet at any time including when the House is
sitting;

● the Committee would be required to consider a bill in the same manner
that bills were considered in the House;
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● a Minister, Minister representing or member in charge of a bill could
give evidence to the Committee, as could other persons if authorised by
the Council; and

● the Committee would report to the Council no later than the first sitting
day that occurred after two sitting weeks or four calendar weeks follow-
ing the referral of the bill, whichever was the shorter period.

Various options would be in place for the Council to proceed expeditiously
with the bill once reported by the Committee, but nothing would prevent the
bill from being further committed to a Committee of the whole and nothing
would prevent further amendments being proposed in Committee of the
whole if a member so wished.

Western Australia Legislative Council

The Council commenced its 2005 sittings on 29 March under its Standing
Orders.This brought to an end, temporarily, the Sessional Orders regime
that had operated since March 2003.The original Sessional Orders arose
from recommendations of the Report of the Select Committee on the Rules,
Orders and Usages of the House, tabled on 12 March 2003.1

Sessional Orders 2004-2004

The 2003 Sessional Orders radically altered the previous schedule of sittings
and times allocated for specific business during sitting days.The traditional
three day weekly sitting pattern which included two evening sittings on
Tuesday and Wednesday nights was altered to omit the Wednesday night
sitting and to include Friday in a four day sitting week.2 The number of
sitting weeks was reduced from the usual 24-26 to 19.3 As far as possible a
two week sitting was followed by a two week recess, longer in the case of
school holiday periods which traditionally coincided with the winter (July)
and summer (January/ February) recesses.

The objects of the Sessional Orders were to provide more time for
Government business, to provide a clear delineation between parliamentary
work and electorate commitments and to provide more ‘family friendly’
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1 Tabled Paper No. 838. See also Report of the Select Committee on the Rules, Orders and
Usages of the House - interim report - tabled on 5 March 2003 (Tabled Paper No. 793).

2 Friday sittings were not scheduled for 4 of the scheduled 19 sitting weeks for 2004.
3 Included in the 19 sitting weeks were the special meeting of the two Houses to commemo-

rate the 100th anniversary of the Parliament building (28 July 2004), Estimates Week (8-10 June
2004) and the first regional sitting of the House in Kalgoorlie-Boulder (28-29 September
2004). Only the latter was an official sitting of the House.



hours whilst at the same time maintaining the previous total hours of sitting
during the parliamentary year.4

The Sessional Orders allocated specified times for Government business
(Orders of the Day), motions, non-official business (private Members’ busi-
ness) and for the consideration of ministerial statements and committee
reports. Members’ Statements took the place of the traditional adjournment
debate and the House ended each sitting day at a certain time unless the
Sessional Orders were suspended by absolute majority to extend the sitting.5

Variations of the Sessional Order regime were introduced in March and
December 2003, with only minor modifications, and operated until they
expired by the effluxion of time in December 2004 prior to the 2005 State
general election.

Temporary Order 2005

Due to the priority accorded to the Government’s electoral reform agenda,
the House put in place a Temporary Order from 27 April to 21 May 2005,
the latter date being the day on which the term of Council Members elected
in the 2001 general election expired.The Temporary Order permitted the
House to sit extended hours, including Fridays, on a motion agreed to by
simple majority.The motion for extended sittings could not be amended and
was to be resolved without debate.The Standing Orders were also amended
for the same period to permit the House to commence sittings earlier on two
of its usual sitting days.

Sessional Order 2005

The 34 Members elected at the 2005 general election were sworn in on 23
May.6 The new Council commenced its sittings on 24 May. The Council
operated under the Standing Orders until 30 June when the House agreed to
a further Sessional Order for the remainder of 2005 sittings.This Sessional
Order largely reflected the two previous Sessional Orders that had been put
in place in March and December 2003 but with the significant alteration of
omitting the Friday sittings.The tables below represent graphically the Order
of Business under the Sessional Order 2005; and the Order of Business
under Standing Orders 2005.
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4 For example in 1994, during the second session of the 34th Parliament (5 May –
16 December 1994) in which the Liberal-Coalition Government held a majority of seats in both
Houses, the Council sat after midnight on 21 of the 47 sitting days of the session.

5 Requiring the vote of 18 out of 34 Members.
6 Thirteen Members were elected for the first time.
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Effect of Sessional Orders on Government business time

There has been a trend indicating increased Government business time since
Sessional Orders were first put in place in March 2003. If there had been 70
sitting days in 2005 under Sessional Orders as there were in 2004, projected
Government business time would have been approximately 235 hours,
taking into account the Address-in-Reply and Budget debates in the first half
of the year of approximately 33 hours.

Figure 1 shows Government business hours from 2001 to 2005.The right
hand bar indicates the estimated number of hours of Government business if
the House had operated under Sessional Orders for 70 sitting days during
2005.

BELIZE

Standing order 74(1A) has been amended by changing from three to two the
number of members who can request a meeting of a standing committee if
the Chairman is unable to do so for any reason.This amendment is signifi-
cant because the proportion of members representing the two parties in the
House of Representatives gives the governing party four members and the
opposition two members on each standing committee.This change enables
the two opposition members to request a meeting of a standing committee
pursuant to the powers granted to each committee by standing orders.
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CANADA

House of Commons

On 18 February 2005 the House adopted a motion approving changes to the
standing orders to come into effect at 11.00 a.m. on Monday 7 March, and
to remain in effect for the duration of the current Parliament and during the
first sixty sitting days of the succeeding Parliament:

● The standing orders respecting time limits on speeches were modified
with a view to making it easier for members to comment on speeches
and to share their own speaking time with other members.

● Also modified were the standing orders respecting the (maximum)
three hours of debate on motions for concurrence in committee reports.
The standing orders now provide for the consideration within ten days,
of motions for concurrence in committee reports on which debate is
interrupted, and for the putting of the question and the deferral of the
recorded division if one is requested. Because motions to concur in
committee reports are moved and debated under the rubric ‘Motions’
during Routine Proceedings, members repeatedly took advantage of the
three hours provided for debate to frustrate the government’s ability to
proceed to Government Orders.

● Other changes to the Standing orders increase the time available for
debate on motions to refer Government bills to committee before
Second Reading, from three hours to five, and to increase the time
permitted to the first Members speaking on such bills at report stage.

● The maximum number of sitting days allotted to the Business of Supply
was increased to 22: seven for the period ending not later than 10
December; seven in the period ending not later than 26 March; and
eight in the period ending not later than 23 June.

● Forty-eight hours’ written notice is now required for opposition
motions on allotted days. All opposition motions (as opposed to the
previous maximum of 14) are now votable unless the sponsor of such a
motion designates it as non-votable.

● The number of days allowed after the receipt by the clerk of a standing
committee of a request signed by four members of the committee for
the Chair to convene a meeting has been reduced from 10 sitting days to
five calendar days.

● Whips, or their designates, of any recognised party not having a Member
on the Liaison Committee, may now take part in the proceedings of the
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Committee, but may not vote, move any motion, or be counted as part of
any quorum.

● The time allowed to the government, upon request, following the pres-
entation of a report from a standing or special committee, to table a
comprehensive response has been reduced from 150 to 120 days.

On 11 May the adoption of the Thirty-Seventh Report of the Standing
Committee on Procedure and House Affairs made the provisional Standing
orders governing Private Members’ Business permanent.

Senate

Rule on dispensing with clause-by-clause consideration

On 14 June 2005 the Senate amended its rules which dealt with the way
committees conduct their review of legislation. Prior to the rule change,
some committees dispensed with their clause-by-clause consideration of a
bill by vote and reported it back to the Senate without amendment.

On 18 May a point of order had been raised in the Senate with respect to
Bill C-15, An Act to amend the Migratory Birds Convention Act, 1994, and
the Canadian Environmental Protection Act, 1999. At a meeting the previ-
ous day, the Standing Senate Committee on Energy, the Environment and
Natural Resources had, by a majority vote of seven to three, adopted a
motion to dispense with clause-by-clause consideration of the bill and to
report it unamended to the Senate.The Speaker pro tempore ruled that, while
committees are regarded as the masters of their own proceedings, the motion
to dispense with clause-by-clause of a bill appeared to be irregular. In fact, it
had the effect of preventing members of the committee from having the
ability to move amendments.The Speaker pro tempore did not feel that she
had the authority to undo decisions that had already been taken by the
committee and accepted by the Senate.

Subsequently, the issue was referred to the Standing Committee on Rules,
Procedures and the Rights of Parliament for further study and concluded
that a change to the rules governing the process of dispensing with clause-
by-clause consideration was needed.The Senate adopted the following rule
change: “(7.1) Except with leave of its members present, a committee cannot
dispense with clause-by-clause consideration of a bill.”

Conflict of Interest Code

On 18 May the Senate of Canada introduced a Conflict of Interest Code for
Senators pursuant to the provisions to the Parliament of Canada Act.
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Following its adoption, the Rules of the Senate were amended to incorporate
the procedural provisions for the application of the new Code. These
changes included a provision to limit the Speaker’s role to only review the
application of the rules and not the administration of the code itself, a change
to the process of making declarations of conflicts of interest and providing
directions for the functioning of the Standing Senate Committee on Conflict
of Interest for Senators.

British Columbia Legislative Assembly

In the spirit of developing a more co-operative Legislative Assembly in the
new 38th Parliament, on 13 September 2005 the House adopted three
sessional orders amending the standing orders.

Standing order 14 (Deputy Speaker and Deputy Chairperson), was
amended to provide for the election of opposition Member Sue Hammell to
fill the new position of Assistant Deputy Speaker. Her election marks the first
time that an Opposition MLA has held a position as one of the Assembly’s
senior presiding officers.

Standing order 25B (Statements) was amended to double the number of
daily two-minute Private Member Statements from three to six.

Arguably the most significant change to the practices of the Legislative
Assembly of British Columbia was an amendment to standing order 47A
(Oral Questions) increasing the time allotted to oral questions by Members
from fifteen to thirty minutes. Prior to the amendment, British Columbia had
one of the shortest question periods among Commonwealth parliaments.

The Legislative Assembly permanently adopted these provisions with
amendments to the standing orders of the House on 15 February 2006.

Newfoundland and Labrador House of Assembly

The standing orders were amended in 2005.The most significant amend-
ments were: the abolition of the Rule of Anticipation; the limitation of the
time allocated to the Member replying to the Minister of Finance delivering
the Budget address to twice the amount of time used by the Minister or three
hours, whichever is greater; and clarification of the standing order providing
that Speakers’ rulings are not appealable.
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NEW ZEALAND

House of Representatives

On the sitting day of 2 August 2005 the House adopted amendments to the
Standing Orders set out in the report of the Standing Orders Committee,
Review of Standing Orders (which had been presented to the House on 23
June), and also on a supplementary order paper relating to pecuniary inter-
ests of members of Parliament. The amendments came into force on 12
August, in anticipation of a new Parliament, which met on 7 November after
the general election.

Most of the changes to the Standing Orders were consequential on those
made to legislation arising from the Public Finance (State Sector
Management) Bill, which rearranged financial management and accounta-
bility measures within the State sector, that was enacted in December 2004,
and amendments to the Constitution Act 1986 enacted early in 2005.
Amendments to the Constitution Act 1986 replaced a provision that allowed
an outgoing House to resolve to carry business forward to the next
Parliament (so effectively setting the agenda of the successor Parliament
even when there had been a change of government) with a provision
enabling a new Parliament to reinstate business that had lapsed on the disso-
lution of the previous Parliament. Also, the appropriation rule in the
Constitution Act 1986 was repealed, so that the Government now relies
entirely on the financial veto provisions in the Standing Orders if it does not
concur with a proposal that in its view would have more than a minor impact
on the Government’s financial aggregates if it became law.

A new set of procedures was introduced for the declaration and publica-
tion of the pecuniary interests of members of Parliament. Some of the other
changes related to procedures for consideration of bills in committee of the
whole House, to considering the civil defence emergency management strat-
egy and plan, and tidying up terminology.7

SWAZILAND

Parliament is currently working on amending the standing orders to bring
them into line with the country’s new constitution.

194

7 The reports of the Standing Orders Committee on these matters may be viewed on 
http://www.clerk.parliament.govt.nz/Publications/Committee Report - go to items 1 and 2.
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UNITED KINGDOM

House of Commons

On 26 January 2005 the standing orders relating to sitting hours of the
House were amended.The House had been experimenting with new sitting
hours (11.30 a.m.) on Tuesdays and Wednesdays. The Government
proposed that from the beginning of the next Parliament the Tuesday and
Wednesday hours be made permanent and that on Thursdays the House
should sit an hour earlier with the moment of interruption also being brought
forward an hour (to 10.30 a.m. and 6 p.m. respectively). Members opted to
return to the previous sitting time of 2.30 p.m. on Tuesdays, but otherwise
supported the Government’s motion.

On 13 July the House repealed the standing orders relating to the Select
Committee on Broadcasting and the Domestic Committees and passed a
new standing order which established an Administration Committee “to
consider the services provided for and by the House and to make recommen-
dations thereon to the House of Commons Commission or to the Speaker.”

The standing order on Term Limits for Chairmen of Select Committees
was amended, so that no select committee may now have as its chairman any
member who has served as chairman of that committee for the two previous
Parliaments or a continuous period of eight years, whichever is the greater
period.

The Welsh Affairs Committee was given the power to invite members of
any specified committee of the National Assembly for Wales to attend and
participate in its proceedings, but not to vote.

WALES

The most significant amendments to standing orders were as follows.

Committee to scrutinise the First Minister 

The membership of the Committee to scrutinise the First Minister
comprises subject committee Chairs, the Chair of the Audit Committee, the
Chair of the Equality of Opportunity Committee and the Chair of the
European and External Affairs Committee. It is chaired by the Chair of
Audit Committee and meets in public once every 16 weeks that the
Assembly meets in Plenary i.e. twice a year.
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Reform of standing order 31 (Proposals made by Assembly Members for
Subordinate Legislation)

The arrangements for members’ proposals for legislation were amended so
that, in the first instance, the member who wins the ballot will bring forward
a motion to approve the principle of his/her proposed legislation. If the initial
motion is approved, a minister will produce a report on the feasibility of the
proposals along with a recommendation. A debate on a second motion, on
whether legislation should be brought forward to give effect to the proposals,
will then be debated in Plenary. It was agreed that there should be at least 24
ballots during the course of an Assembly.
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SITTING TIMES

Lines in Roman show figures for 2005; lines in Italic show a previous year.
An asterisk indicates that sittings have been interrupted by an election in the
course of the year.
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UNPARLIAMENTARY EXPRESSIONS

AUSTRALIA

Australian Capital Territory Legislative Assembly
Making things up. 6 June
Back to the schoolyard plonk. 23 June
You are mooing. 29 June
You hypocritical bastard. 20 October
Judicial system is lax. 16 November
Being a goose. 16 November
Goose of the year. 17 November
Northern Territory Legislative Assembly
If good news was a cow, this minister would be a cattle tick. 8 February
You are a racist. Do you know that? 9 February
We will talk about the Chief Minister’s drug problem. 10 February
It is unfortunate that the Minister is asleep. 16 February
Pliant, weak Aboriginal members. 17 February
Sheer bloody ignorance because he does not understand. 22 March
This is a bloke who reckons that boys who are sexually assaulted turn 

out to be homosexuals. 23 March
Get it off your liver, Delia.  Come on, get it all off. 7 July 
The Lone Ranger, Dr Lim, turned up … He was out of there like a rat out 

of a drain. 16 August
How dare you raise such a cowardly, gutless allegation! 18 August
Have your argument later, Buggerlugs. 19 October
Initiative and quick hands of the member for Katherine … and ‘Fingers

Fay’ over there took an opportunity. 1 December
What a blow job that was in your department! 1 December
New South Wales Legislative Assembly
Darling. 6 June
Love. 6 June
Who cares if a woman gets promoted to the bench? 7 June
The opposition has made an art form of human tragedy. 8 November
Mate. 17 November
Blood on their hands. 1 December
The Government is indebted to some ethnic groups. 15 December
Victoria Legislative Assembly
Wacky promise no. 2 is the now infamous Gilligan’s Island proposal for 

an island container port in Western Port, as if best practice were a 
situation where you double, triple or quadruple-handle things with rafts 
and pulleys. I am sure there is a Lego model of this in the Leader of 
the Opposition’s office. 23 February

I grew up … just south of your electorate, Sport, so don’t lecture me on 
what I do or do not know. 15 June
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He is calling Chief Inspector Carson a liar. 15 September
Can you shut that prick up? 17 November
Victoria Legislative Council
You are as crooked as the rest of them! 24 February
If you want to know anything about currying favour with local government, 

Bruce is the man! 20 April
Goose. 20 April
You ought to resign for stealing money from the ALP. 16 June
Grossly inappropriate behaviour. 9 August
Let me pick up the interjection by the moron form Geelong. 20 October
They have come in here and deliberately misled this Chamber in this 

debate. 17 November

CANADA

House of Commons
Corrupt. 22 February
Criminal conspiracy. 7 April
Perjured. 13 April
The Minister … should get his head out of the sand and stick it up his attic. 13 April
Theft. 16 June
Blackmailers. 20 June
Liberal lawbreaker. 23 June
British Columbia Legislative Assembly
Bloody nerve. 23 February
I once heard that partial information or omission of information is 

equivalent to a lie. 9 March
In a backhanded, sneaky kind of way. 10 March
Bloody awful. 6 October
Grossly irresponsible. 16 November
Newfoundland and Labrador House of Assembly
The Member for Gander who got the gum in his hair, with the brown nose 

and the brown head and the brown shoulders and the brown rest of it.
There is a good bit brown now.  There is one fellow – I heard two 
expressions lately.  For him to breathe these days, he has vents in his 
heels. It is the only way he can get a breath of air there is that much 
brown. The other one that I heard recently is about the gum.  
The Member for Gander got gum in his hair.  Guess how it got there?  
The Premier swallowed it. The Premier swallowed the gum.  He will 
be on Night Line, he will be on Open Line talking about those kinds of 
things. Other members are trying to learn from him about how to try to 
impress the Premier and get considered for the Cabinet. 21 April

Old conflict of interest. 5 May
Cracked. 5 May
Thirty-three dictators opposite. 17 May
Québec National Assembly
Tromper la population. [Deceive the population.] 20 April
Fraude intellectuelle. [Intellectual fraud.] 27 April
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Camoufler une manœuvre politique. [Camouflage a political manoeuvre.] 28 April
Fausse publicité. [False advertising.] 3 May
Sottise et vanité sont les compagnons inseparables du chef de 

l’opposition. [Stupidity and vanity are the leader of the opposition’s 
inseparable companions.] 10 May

Salissage (faire du). [Mudslinging (engage in).] (June 1) 1 June
Distinguer un chien qui jappe d’un chien qui mord. [Distinguish a dog that 

barks from a dog that bites.] 2 November
Sépulcre blanchi. [Whited sepulchre.] 2 November
Clown. 3 November
Démagogie. [Demagogy.] 16 November
Politicaillerie (faire de la petite). [Practise small-time politics.] 8 December
Saskatchewan Legislative Assembly
Deliberately misunderstanding. No date given
That Deputy Premier … never intended for a minute to honour that 

commitment. No date given
Pig plutocrat. No date given
Culture of gutter politics. No date given
The reds over there. No date given
Yukon Legislative Assembly
The member … knows how to handle this in a way that is best for his 

own pocketbook. 30 March
I think the minister disagrees with me; I can hear him shaking his head. 7 April
A complete disgrace. 12 April
Malicious. 10 May
The department is doing a good job … despite the minister they have. 10 May
The minister … should be apologizing for selling out the interests of 

Yukoners. 2 November
They’re going to use taxpayers’ money to buy the vote. 3 November
Blatant cover-up. 15 November
Acting like a puppet for industry. 22 November
Fearmongering. 22 November
It’s a blatant abuse of authority. 5 December
The corrections consultation by this government has been a bait and 

switch. 14 December
The new minister recognizes that his predecessor…was a bit of a dud. 15 December

INDIA

Rajya Sabha
Tu-Tu-main-main [Low-level altercation] 11 March
Dil aur demag ghar rakha hai [Heart and mind have been kept at home] 16 March
If you forgot to hear that means you are not sitting in the Chair 16 March
He has gone for marketing 17 March
Gang of four 19 March
Joker 19 March
One a cat brother and another a dog brother 23 March
Murderer 23 March
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Nikammi sarkar, khooni sarkar [Idle Government, bloody Government] 21 April
Goondagardi [Hooliganism] 25 April
Bhrasht Mantri [Corrupt Minister] 26 April
Fascist 26 April
Bhangi [Sweeper, low caste] 6 May
Badnam aur Badmash [Infamous and wicked, bad character] 12 May
Satta ke Dalal [Power brokers] 26 July
Group of goondas, organised goondas, goondas in uniform, murderers 

in uniform 26 July
Unke parivar dwara bhrashtachar ko badhava diya ja raha hai [His/Her 

family is promoting corruption] 1 August
Beshram [Shameless] 1 August
Daku [Dacoit] 1 August
Jiadati [High-handedness] (referring to Presiding Officer) 2 August
An old witch [referring to an ex-Prime Minister] 4 August
Hatiyari aur Apradhi [Murderer and criminal] 9 August
Badtamizi [Unmannerliness, intemperance] 9 August
Desh ko lootane wale hain, beimaan hain, jhoote hain, dhokebaz hain,  

ghotale karne wale hain  [They are looters of the country, dishonest, 
liars, deceitful scamsters] 25 August

Guilty of favouritism, nepotism, corruption 29 August
Naak cut gai hai [To lose face, to have one’s fair name tarnished] 13 December
You have not been able to control them [referring to Presiding Officer] 15 December

NEW ZEALAND

Brownshirt 1 February
Cock-up 9 February
Tories 8 March
Double-crossing 6 April
Lackey 4 May
Sanctimonious little jerk 5 May
Smarmy 10 May
Lapdog party 18 May
Swamp-dweller 18 May
Toerag 18 May
Dope Dealers Party 1 June
Scurrilous dogs 1 June
Honkies 9 June
Fishmonger’s wife 14 June
Mugabe clause 14 June
Parasites 14 June
Porkies 21 June
Lacking courage 22 June
Scumbag 24 November
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BOOKS AND VIDEOS ON PARLIAMENT

AUSTRALIA

House of Representatives Practice, 5th Edition, ed. by I. C. Harris, assistant
editors B. C. Wright and P. E. Fowler, Department of the House of
Representatives, Canberra. ISBN 0 642 78510 4
Revised edition of the definitive text on the parliamentary law, procedures
and practices of the House of Representatives.This edition incorporates
the redrafted and renumbered standing orders which came into effect in
November 2004.

Guide to Procedures, 2nd Edition, Department of the House of
Representatives, Canberra. ISBN 0 642 78432 9
Revised edition of the concise introduction to the procedures of the House
of Representatives, intended for participants in and observers of proceed-
ings in the Chamber of the House and the Main Committee.This edition
is updated with the redrafted and renumbered standing orders which
came into effect in November 2004.

Mail order sales and electronic versions of these two publications are 
accessible from the House of Representatives website at
http://www.aph.gov.au/house/pubs.

Parliamentary Handbook of the Commonwealth of Australia, 30th Edition,
Parliamentary Library, Department of Parliamentary Services. ISSN
0813 541X
A comprehensive reference on many aspects of the Commonwealth
Parliament and the Australian political system, updated for the 41st

Parliament. Incudes a short biography of all Members of both Houses.
Control of government action: text, cases and commentary, by Robin Creyke and

John McMillan, LexisNexis Butterworths, $A131.00, ISBN 0409311022.
Decision and deliberation: the parliament of New South Wales 1856-2003, by

David Clune and Gareth Griffith, Federation Press, $A59.95, ISBN
186287591X.

Head of state: the governor general, the monarchy, the republic and the dismissal,
by David Smith, Macleay Press, $A49.95, ISBN 1876492155.

Law and government in Australia, edited by Matthew Groves, Federation
Press, $A99.00, ISBN 186287588X.

Parliament and accountability: the role of Parliamentary Oversight Committees,
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by Gareth Griffith, Sydney, NSW Parliamentary Library Research
Service (Briefing Paper: 12/05), no price, ISBN 0731317874.
The publication provides a useful synopsis on the accountability of
government and the role played by parliamentary oversight committees.
Its focus is on the role parliamentary oversight committees play as scrutiny
mechanisms.The discussion is predicated on three central tenets. First,
that due to the growth of the modern state and bureaucratic activity, there
is a pressing need for the Parliament to effectively and efficiently exercise
its accountability or scrutiny functions. Second, that due to this growth of
government activities, Parliament cannot perform all of the accountability
functions required.Third, Parliament must share the work of accountabil-
ity with other agencies.

Consideration is given to issues that have arisen in the debate on
accountability such as accountability and good governance, political
accountability and ministerial responsibility, the ‘agentification’ and
‘contracting-out’ of government, and the role of the Parliament in over-
sighting independent statutory agencies that have been termed the
‘integrity branch of government’.

It also discusses the different types of oversight committees including
legislative review committees, public accounts committees, estimates
committees, select or standing committees concerned with the scrutiny of
policy and administration and specialised oversight committees that
supervise independent investigatory bodies. It considers the advantages
and disadvantages of oversight committees.

Consideration is also given to the performance of oversight committees
in holding government agencies to account. The author postulates that
each of the NSW parliamentary oversight committees have performed
their role with some success. However, this view is balanced with criticisms
that have been raised about the committees. Comparison is also made with
oversight committees in other jurisdictions.

Practising reconciliation?: the politics of reconciliation in the Australian
Parliament, 1991-2000, by Angela Pratt, Canberra, Dept. of Parliamentary
Services, Parliamentary Library, no price.

Reference of bills to Australian Senate Committees: with particular reference to the
role of the Selection of Bills Committee, by John Vander Wyk and Angie Lilley,
Canberra: Dept. of the Senate, no price.

Scrutiny or secrecy?: committee oversight of foreign and national security policy in
the Australian Parliament, by Kate Burton, Canberra: Dept. of
Parliamentary Services, Parliamentary Library, no price.
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Speaking for Australia: Parliamentary speeches that shaped the Nation, edited by
Rod Kemp and Marion Stanton, Allen & Unwin, $A19.95, paperback,
ISBN 1741144302.

Terms of trust: arguments over ethics in Australian government, by John Uhr,
UNSW Press, $A39.95, ISBN 0868406392.

Election Finance Law: an update, Talina Drabsch, Sydney, NSW
Parliamentary Library, Briefing Paper No. 13/05, $A49.95, ISBN
0741417890.
The paper provides a good overview of the funding and disclosure
schemes that regulate election finance in NSW and at the federal level. It
compares the main features of the relevant schemes in Australian jurisdic-
tions and notes weaknesses that have been identified with various schemes.

The paper also canvasses the various debates surrounding the provision
of public funding, the disclosure of donations and electoral expenditure.
In addition, it considers the issues specifically related to independent
candidates and members.

The paper also provides an overview of funding and disclosure scheme
that apply in a number of overseas jurisdictions in recent years including
the United Kingdom, Canada and the United States. Discussion is
included about significant changes that have occurred in these jurisdic-
tions in recent years and the effects of these changes.

Australian Electoral Systems: Origins,Variations and Consequences, David M
Farrell and Ian McAllister, Sydney UNSW Press, $A49.95, ISBN
0868408581. Price 
Farrell and McAllister provide comprehensive information on the elec-
toral systems employed in Australia namely, preferential and single trans-
ferable vote. It sets out the origins, evolution and operation of election
methods and compares the various elements of the systems across
Australia such as ‘Robson rotation’ and optional preferential voting.

The book provides analysis of the effects of the variants of the preferen-
tial and single transferable vote systems in place in Australia such as the
degree to which a party’s vote share corresponds with its seat share and
whether certain features of the electoral systems employed in Australia
influence which candidates actually get elected.This includes and exami-
nation of the rules regarding compulsory preferential voting as opposed to
optional preferential voting and the alternative ways of transferring
surplus votes under the single transferable vote system.

It also considers the impact of electoral systems on the behaviour of
politicians and voters such as the effect of party control of votes, whether
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different electoral systems encourage politicians to be more responsive to
the demands of the people, and whether voter confusion with the
complexities of electoral systems affects the way people vote.

New South Wales By-elections 1965-2005, Antony Green, Sydney, NSW
Parliamentary Library, Background Paper No. 3/05, ISBN 0731317866.

Westminster Legacies: democracy and responsible Government in Asia and the
Pacific, Haig Patapan, John Wanna and Patrick Weller (eds), Sydney,
UNSW Press, ISBN 0868408484. Price – $A49.95
The book is a compilation of chapters written by political observers from
Australia and a number of Asian-Pacific nations examining how the
Westminster system of Government has shaped responsible government
and democracy within the region.

It considers how the traditions of the Westminster system, such as
cabinet government and collective responsibility, a two-party system,
parliamentary sovereignty and accountability of ministers to parliament
have been adapted to complement local cultures and traditions. It also
examines the jurisdictions where the traditions of the Westminster system
have created stable democracies and where the imported traditions have
failed.

The information provided about the various jurisdictions provides for a
comparative analysis of how the shared ideals of the Westminster system
have become different across jurisdictions in the Asia-Pacific and which
features have been the most resilient.

The Western Australian Parliamentary Handbook, by David Black, State Law
Publisher, $A35.00, ISBN 1 920830 46 4.

CANADA

Annotated Standing Orders of the House of Commons, 2005 (Second Edition),
Speaker of the House of Commons, ISBN 0662692063.

Sharing Power:Women, Parliament, Democracy, ed. by Manon Tremblay and
Yvonne Galligan, Ashgate Publishing Ltd., $C117.05, ISBN
0754640892.

Le Parlement de Québec : histoire, anecdotes et légendes, by Gaston Deschênes,
Éditions Multimondes, $C34.95, ISBN 2895440824.

L’histoire du Québec à travers ses lieutenants-gouverneurs, by Frédéric
Lemieux, Christian Blais, Pierre Hamelin, Publications du Québec,
$C39.95, ISBN 2551196965.

Les partis et leurs transformations, by Vincent Lemieux, Presses de l’Université
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Laval, $C25.00, ISBN 2763781268.
La démocratie: ses fondements, son histoire et ses pratiques, Directeur général des

élections, $C25.00, ISBN 2551227631. Also published in English under
the title Democracy: its foundation, history and practices.

L’observation électorale : guide pratique à l’intention des membres de missions
d’observation électorale à l’étranger, Directeur général des élections,
Directeur général des élection. Also available in paper and electronic
editions in French, English, Spanish, and Portuguese. ISBN 2550347870.
Electronic address: http://www.electionsquebec.qc.ca/fr/guide_obs_elec-
torales.asp.

Femmes et parlements, by Manon Tremblay, Éditions du remue-ménage,
$C39.95, ISBN 2890912205.

Québécoises et représentation parlementaire, by Manon Tremblay, Presses de
l’Université Laval, $C28.00, ISBN 2763782396.

INDIA

Celebrating Rajya Sabha:The 200th Session, Rajya Sabha Secretariat, New
Delhi, Rs. 150/-.

Role and Relevance of Rajya Sabha in Indian Polity: Proceedings of the Seminar
organised on the occasion of the 200th Session of Rajya Sabha on 14 December
2003 in Parliament House Annexe,New Delhi,Rajya Sabha Secretariat, New
Delhi, Rs. 75/-.

Who’s Who Rajya Sabha 2004, Rajya Sabha Secretariat, New Delhi, Rs. 300/.
Rajya Sabha Mein Rastrakavi Maithilisharan Gupta, (Hindi) Rajya Sabha

Secretariat, New Delhi.
Rajya Sabha and its Secretariat: A Performance Profile 2004, Rajya Sabha

Secretariat, New Delhi, Rs. 25/-
Rajya Sabha Practice and Procedure Series, (a set of 21 booklets), Rajya Sabha

Secretariat, New Delhi, Rs. 100/-.
Parliamentary Terms and Phrases (English-Hindi) Rajya Sabha Secretariat,

New Delhi.
Rules of Procedure and Conduct of Business in the Council of States, Sixth

Edition, Rajya Sabha Secretariat, New Delhi, Rs. 60/-.

NEW ZEALAND

Parliamentary Practice in New Zealand, 3rd edition, by David McGee,
Dunmore Publishing, NZ$74.99 plus p&p, ISBN 1-877399-06-X.
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The third edition of Parliamentary Practice in New Zealand by the Clerk of
the House, David McGee, CNZM, QC, was launched by the Speaker,
Hon Margaret Wilson, at a function on 14 December 2005. It is over
eleven years since the second edition was published. The new edition
reflects the developments that have occurred with the advent of the Mixed
Member Proportional system of representation (MMP).

Some particular procedures covered by the new edition are:

• the formal recognition in the House’s rules of parties
• the establishment of a Business Committee representative of parties in

the House to oversee arrangements for parliamentary business
• the financial procedures that apply
• the provision for referral of international treaties to select committees for

examination before ratification
• procedures incorporating into the House’s rules the principle of natural

justice, including applications for responses to allegations made in
Parliament

• provisions for the declaration and registration of members’ pecuniary
interests.

Content relating to parliamentary privilege has been extensively reworked.
Copies may be obtained directly from the publisher, Dunmore Publishing,
PO Box 25 080,Wellington, New Zealand (ph: +64 4 472 2705; fax: +64
4 471 0604; email: books@dunmore.co.nz.

Party Politics in New Zealand, by Raymond Miller, Oxford University Press,
NZ$49.95, ISBN 0 19 558413 9.

Speakers’ Rulings 1867 to 2005 inclusive, compiled by D G McGee, House of
Representatives, New Zealand, NZ$16.95.

Standing Orders of the House of Representatives, brought into force 20
February 1996, amended (most recently) 2 August 2005 (with effect on
12 August 2005), House of Representatives, NZ$16.95.

WALES

Devolution, law making and the constitution, ed. by Robert Hazell and Richard
Rawlings, Imprint Academic, £35.00, ISBN 1845400372.

Quango cull falters but continues: monitoring the National Assembly:
September–December 2004, ed. by John Osmond, Institute of Welsh Affairs,
£10.00, ISBN 1904773001.

Labour’s majority in doubt: monitoring the National Assembly: December 2004-
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April 2005, ed. by John Osmond, Institute of Welsh Affairs, unpriced,
ISBN 1904773028.

Welsh politics comes of age: response to the Richard Commission, ed. by John
Osmond, Institute of Welsh Affairs, £14.99, ISBN 1071726379.

Welsh hustings 1885-2004: a who’s who guide of Parliamentary, European and
Assembly candidates in Wales, by Ivor Thomas Rees, Gwasg Dinefwr Press,
£22.95, ISBN 190432309X.

Minority government by selective co-operation: monitoring the National
Assembly: May–June 2005, ed. by David Rhys, Institute of Welsh Affairs,
£10.00, ISBN 1904773052.

The dynamics of devolution: the state of the nations 2005, ed. by Alan Trench,
Constitution Unit UCL/Imprint Academic, £17.95, ISBN 1845400364.
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Antigua and Barbuda
Notes: 73 77

Australia
Committee Staffing Arrangements:

70 10
Scrutinising Government Contracts:

70 17
The ‘Children Overboard’ Affair: 71

13
Joint Meetings of the Senate and

House of Representatives: 72 5
Estimates Hearings: 73 5

Natural Justice Issues for
Committees: 73 54

Committees and Neglected Voices in
Society: 74 45

Notes: 70 164; 71 96; 72 74; 73 77; 74
66

Australian Capital Territory
Notes: 71 99; 73 85; 74 76

Bangladesh
Notes: 74 114

British Columbia
Notes: 70 171; 71 116; 73 116; 74 119

211

ABBREVIATIONS

ACT Australian Capital Territory
Austr. Australia
BC British Columbia
HA House of Assembly
HC House of Commons
HL House of Lords
LA Legislative Assembly
LC Legislative Council
LS Lok Sabha
NA National Assembly
NI Northern Ireland

NSW New South Wales
N.Terr. Northern Territory
NZ New Zealand
Reps House of Representatives
RS Rajya Sabha
SA South Africa
Sask. Saskatchewan
Sen. Senate
Vict. Victoria
WA Western Australia.

CONSOLIDATED INDEX 
TO VOLUMES 70 (2002) – 74 (200)

This index is in three parts: a geographical index; an index of subjects; and
finally lists, of members of the Society specially noted, of privilege cases, of
the topics of the annual Questionnaire and of books reviewed.
The following regular features are not indexed: books (unless reviewed),
sitting days, unparliamentary expressions. Miscellaneous notes and amend-
ments to Standing Orders are not indexed in detail.

GEOGRAPHICAL INDEX
For replies to the annual Questionnaire, privilege cases and reviews see the
separate lists.



Canada
E-democracy and Committees: 72 26
Privilege, Graham-Campbell and

Internal Affairs: 74 7
2005 World Conference of Speakers:

74 56
Notes: 70 173; 71 115; 72 92; 73 112;

74 115
Dominica

Notes: 71 122
Gujarat

Notes: 70 179
Himachal Pradesh

Notes: 74 124
India

Notes: 70 180; 71 122; 72 102; 73
120; 74 121

Jersey
Voting in Error: 72 65

Kenya
Notes: 70 181

Lesotho
Notes: 71 131

Maharashtra
Notes: 71 131

Malaysia
Notes: 71 132

Manitoba
Notes: 71 119

Montserrat
Montserrat’s Response to the

Volcano: 71 47
Notes: 70 182

Newfoundland and Labrador
Notes: 70 194; 74 121

New South Wales
Blockade of Parliament: 70 187 
Seizure of Member’s Documents: 72

58
Notes: 70 182; 71 98; 72 79; 73 87; 74

78
New Zealand

The New Zealand Appropriation
Process: 73 20

Preparation for Life at the Table: 73
63

Notes: 71 132; 74 124

Nigeria (Borno State)
Notes: 71 134

Northern Ireland
Maintaining Institutional Memory:

71 51
Northern Territory

Notes: 71 109; 74 94
Prince Edward Island

Notes: 70 194; 72 98
Québec

Impartiality of Deputy Speakers: 70 22
Harnessing New Technologies: 71 63
Juridical Protection for Members: 72

46
Communications Plan for the

National Assembly: 74 35
Notes: 71 120; 72 102; 73 119

Queensland
Constitution: 70 197
Sitting in a Regional Area: 71 57
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